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NOMINATION  OF  CLARENCE  M.  KELLEY  TO  BE  DIREC- 
TOR OF  THE  FEDERAL  BUREAU  OF  INVESTIGATION 


TUESDAY,   JUNE    19,    1973 

U.S.  Senate, 

COMZMITTEE  ON  THE  JUDICIARY, 

Washington,,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10 :45  a.m.,  in  room  2228, 
Dirlvsen  Senate  Office  Buildino-,  Senator  James  O.  Eastland  (chair- 
man) presiding-. 

Present :  Senators  Easthmd,  McClelLan,  Hart.  Kennedy,  Bayh,  Bur- 
dick,  Byrd  of  West  Virginia,  Tunney,  Hruska,  Thurmond,  Cook, 
INIathias,  and  Gurney. 

Also  present:  Peter  Stockett,  Tom  Hart,  and  Hite  McLean,  pro- 
fessional staff  members. 

The  Chairman.  The  committee  will  come  to  order.  This  hearing  is 
on  the  nomination  of  Clarence  M.  Kelley  of  Missouri  to  be  Director 
of  the  Federal  Bureau  of  Investigation. 

By  blue  slip  Senator  Symington  and  Senator  Eagleton  approved  the 
nomination. 

Notice  of  today's  hearing  was  printed  in  the  Congressional  Record 
on  June  12, 1973. 

Senator  Symington  ? 

STATEMENT  OF  HON.  STUART  SYMINGTON,  A  U.S.  SENATOR  PROM 

MISSOURI 

Senator  Symington.  Thank  you.  ]Mr.  Chairman.  I  appreciate  the 
courtesy  of  being  here  first  on  this  nomination  because  wt^  have  an 
important  meeting  of  the  Armed  Services  Committee  and.  therefore, 
after  making  a  brief  statement  with  respect  to  this  worthy  nomina- 
tion, I  ask  your  indulgence  at  letting  me  leave. 

It  is  a  pleasure  indeed  to  appear  with  my  distinguished  colleagiie, 
Senator  Eagleton,  before  you  today  to  present  Clarence  ]M.  Kelley, 
a  ]Missourian  who  has  been  nominated  by  the  President  to  become  the 
Director  of  the  Federal  Bureau  of  Investigation. 

Nearly  12  years  ago  Kansas  City,  Mo.,  was  looking  for  a  police  chief 
who  would  reestablish  public  conlidence  in  the  Department.  Also  we 
were  looking  for  someone  to  raise  morale  among  its  members.  And  it 
M'as  fortunate  for  the  city  that  they  turned  to  a  man  avIio  liad  broad 
experience,  strong  leadership,  professional  ability,  and  administrative 
skill  which  turned  the  Kansas  City  Police  Department  into  one  of  the 
most  outstanding  departments  in  the  Nation  today. 

At  a  time  when  the  Nation's  No.  1  law  enforcement  agency  is  clearly 
in  need  of  sti'ong,  new  leadership,  it  would  appear  most  appropriate 


for  the  PrOvSideiit  to  tniii  to  this  same  man  to  chai-t  its  course  in  the 
years  to  come. 

After  an  outstanding:  career  of  21  years  in  the  Federal  Bureau  of 
Investiiration,  Cliief  Kelley  brou<^lit  to  Kansas  City  a  professional 
approach,  which  has  earned  national  accolades  for  both  him  and  his 
department. 

In  1966,  Chief  Kelley  formed  a  metro  squad  designed  to  bring 
Kansas  City  police  equipment  and  technolofry  into  the  investigation 
of  major  ci-imes  in  the  six  county,  two  State  metropolitan  area.  And 
the  organization  and  functioning  of  this  metro  squad,  both  have 
served  as  a  model  for  similar  agencies  thi'oughout  the  United  States 
and  Canada. 

Two  yeai-s  later,  Cliief  Kelley  computei-ized  the  police  department 
so  that  offices  could  receive  almost  instantly  information  in  the  field 
and  thereby  respond  more  quickly  to  police  calls. 

As  the  committee  begins  to  consider  the  record  of  this  official.  I 
would  present  the  comments  of  an  outstanding  mayor  who  had  the 
opportunity  to  observe  Chief  Kellev's  Kansas  City  career  firsthand. 

Its  mayor  of  that  city,  Kansas  City,  for  8  years,  Ilus  W.  Davis, 
served  ex  officio  on  the  board  of  police  commissioners  and  he  is  now 
president  of  that  board.  In  a  recent  letter  that  he  wrote  me,  he  stated 
that  Chief  Kelley  and  I  quote : 

Has  an  outstanding  record  of  law  enforcement  in  Kansas  City  and,  in  my 
opinion — he  continued — lias  transformed  the  Kansas  City  Police  Department 
from  an  ordinary  police  department  into  one  of  the  most  progressive  and  ef- 
fective police  departments  in  this  country.  He  is  his  own  man  and  makes  his 
own  decisions  after  listening  carefully  to  the  facts  and  the  views  of  others  and 
stands  by  those  decisions  and  takes  the  responsibility  for  them. 

]Mr.  Chairman,  it  is  a  privilege  to  join  in  this  endorsement  of  Clar- 
ence M.  Kelley  bv  a  great  mayor — and  my  longtime  friend,  as  well 
as  comparable  endorsements  from  many  other  prominent  IMissourians. 

It  is  their  opinion,  and  it  is  most  certainly  my  opinion  that  Chief 
Kelley  has  those  qualities  needed  to  meet  the  challenge  of  a  most  dif- 
ficult and  demanding  job.  Director  of  the  Federal  Bureau  of  Investiga- 
tion. 

T  thank  you  and  the  committee  for  listening  to  my  statement. 

The  Chairman.  Any  questions  ? 

[No  response.] 

Senator  Eaalcton  ? 


"tr>' 


STATEMENT  OF  HON.  THOMAS  F.  EAGLETON,  A  "U.S.  SENATOE  FROM 

MISSOURI 

Senator  Eagi.etox.  Mr.  Chairman,  and  members  of  the  committee,  I 
too,  aui  iileased  to  be  here  to  present  to  this  committee  and  to  sup- 
port the  uomiTiation  of  Clarence  M.  Kelley,  as  Director  of  the  Federal 
Buivau  of  Investigation. 

"We  are  all  awai'o  that  the  reputation  of  the  FBI  has  suffered  greatly 
in  recent  months.  The  best  way  to  begin  to  rebuild  that  reputation  is  by 
being  certain  that  the  new  Director  is  an  individual  of  unnuestioned 
integrity  with  va.st  competence  and  experience  in  the  field  of  law 
enforcement. 


Clarence  Kelley  lias  those  credentials,  earned  by  both  his  distin- 
guished service  in  the  FBI  and  as  chief  of  police  of  Kansas  City,  Mo. 

I  strong-ly  recommend  jNIr.  Kelley  to  this  committee. 

]Mr,  Chairman,  I  ask  unanimous  consent  that  the  following  items 
be  placed  in  the  hearing  record,  in  support  of  Mr,  Kelley "s  nomination : 

(1)  A  letter  to  me  from  Ilus  W.  Davis,  previously  referred  to  by 
Senator  Symington — the  former  mayor  of  Kansas  City  and  who  is 
currently  the  president  of  the  Kansas  City  Board  of  Police  Commis- 
sioners. 

(2)  A  letter  from  William  L.  Culver,  executive  director,  Missouri 
Law  Enforcement  Assistance  Council. 

(3)  ]SIr.  W.  H.  Bates,  former  secretary-attorney  for  the  Board  of 
Police  Commissioners  of  Kansas  City. 

(4)  A  statement  of  the  Kansas  City  Police  Board,  dated  June  7, 
1973. 

(5)  Two  editorials;  one  from  the  Kansas  City  Times  and  one  from 
the  Kansas  City  Call,  both  dated  June  8, 1973. 

(6)  xVn  article  from  the  Washington  Post  by  Harry  Jones,  Jr.,  an 
investigative  reporter  from  the  Kansas  City  Star,  June  9, 1973. 

The  Chairman.  Those  will  be  admitted. 
[The  above-referred  to  documents  follow :] 

Board  of  Police  Commissioneks, 

Kansas  City,  Mo.,  June  7, 1973. 
Hon.  Thomas  F.  Eagletojvt, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Eagleton  :  I  am  pleased  to  receive  the  report  of  the  nomination 
of  Clarence  Kelley  as  Director  of  the  FBI. 

I  have  known  Clarence  Kelley  since  1935  when  we  lived  in  the  same  fraternity 
house  at  the  University  of  Kansas.  He  has  devoted  his  life  to  law  enforcement, 
and  I  am  enclosing  a  copy  of  biographical  data  concerning  him.  He  has  an  out- 
standing record  of  law  enforcement  in  Kansas  City  and,  in  my  opinion,  has  trans- 
formed the  Kansas  City  Police  Department  from  an  ordinary  police  department 
to  one  of  the  most  progressive  and  effective  police  departments  in  this  country. 
I  am  enclosing  a  statement  which  sets  out  a  few  of  the  accomplishments  which 
are  significant. 

Clarence  Kelley  came  to  Kansas  City  in  1962  as  Chief  of  Police,  and  I  became 
Mayor  in  19G3.  As  you  know,  under  the  Missouri  system,  our  Police  Department 
is  govei'ned  by  a  board  of  five  commissioners,  four  of  whom  are  appointed  by  the 
Governor  and  the  fifth  is  the  Mayor  of  Kansas  City  who  is  an  ex-ofl5cio  member 
of  the  board.  Chief  Kelley  has  served  under  two  Democratic  governors  and  one 
Republican  governor  and  under  three  mayors  of  the  City  of  Kansas  City.  He  has 
very  carefully  kept  himself  out  of  the  political  arena  and  has  been  as  nearly 
impervious  to  political  pressure  as  a  man  could  be.  I  have  known  him  closely  for 
a  number  of  years  and  I  am  still  not  sure  what  his  private  political  leanings  are. 
He  even  stayed  out  of  our  non-partisan  city  elections  even  though  we  have  known 
each  other  for  many  years,  and  I  admire  him  for  handling  himself  the  way  he  has. 
Clarence  is  not  a  man  who  is  pushed  around  by  anyone.  He  is  his  own  man  and 
makes  his  own  decisions  after  listening  carefully  to  the  facts  and  the  views  of 
others  and  stands  by  those  decisions  and  takes  responsibility  for  them. 

In  my  opinion,  as  the  Director  of  the  FBI,  he  is  not  apt  to  be  influenced  or 
pushed  around  by  anyone.  As  I  mentioned  in  the  statement  the  Board  made  on 
the  announcement  of  his  appointment,  he  would  bring  to  that  office  many  fine 
qualities.  I  believe  he  is  the  best  qualified  man  in  the  country  for  that  job  and 
I  give  him  my  wholehearted  support  in  accepting  it. 

If  I  can  furnish  you  any  other  infonnation  or  details  of  his  service  in  this 
area,  do  not  hesitate  to  call  me. 
Sincerely, 

Ilus  W.  Davis. 


MissouKi  Law  Enforcement  Assistance  Council, 

Jefferson  City,  Mo.,  June  11, 1913. 
Hon.  Thomas  F.  Eagleton, 
U.S.  Senate,  Senate  Office  Building, 
Washington,  B.C. 

Dear  Tom  :  While  I  believe  Chief  Clarence  M.  Kelle.v  is  well  known  to  you, 
I  nevertheless  must  send  you  my  strong  endorsement  of  his  selection  as  Director, 
Federal  Bureau  of  Investigation.  I  strongly  urge  your  support  in  his  confirma- 
tion. 

Clarence  has  been  a  member  of  our  LEAA  board  here  in  Missouri  since  its 
inception  and  in  fact  was  on  the  committee  that  selected  applicants  and  ended 
up  in  hiring  me  in  1969.  I  have  never  met  a  more  competent  police  official ;  here 
is  a  man  who  maintains  his  sense  of  balance  as  well  as  his  sense  of  humor  and 
has  a  broad  understanding  of  justice  system  needs  and  problems  beyond  the 
strictly  police  area.  His  record  in  Kansas  City  is  impeccable.  I  do  not  believe  a 
better  choice  for  this  sensitive  and  demanding  body  could  be  made. 
As  always,  kindest  regards. 
Sincerely, 

William  L.  Culver, 

Executive  Director. 


Lathrop,  Koontz,  Rigiiter,  Clagett,  Parker  &  Norquist, 

Kansas  City,  Mo.,  June  7, 1973. 
Hon.  Thomas  F.  Eagleton, 
U.S.  Seirate,  Senate  Office  Building, 
Washington,  D.C. 

Dear  vSenator  Eagleton  :  The  news  media  reports  are  so  strong  that  T  am 
assuming  their  probable  accuracy  with  relation  to  the  nomination  of  Cliief 
Clarence  M.  Kelley  of  the  Kansas  City,  Missouri  Police  Department  for  director- 
ship of  the  Federal  Bureau  of  Investigation.  During  a  period  from  late  ItMil 
through  the  early  part  of  1966  I  worked  very  closely  with  Chief  Kelley  in  my 
capacity  as  Secretary-Attorney  for  the  Board  of  Police  Commissioners  of  Kan- 
sas City,  Missouri.  I  have  also  worked  with  him  on  various  projects  of  civic  and 
community  general  interests  since  that  time. 

I  thought  it  might  be  important  for  me  to  express  to  you  my  uneipii vocal  and 
whole-hearted  recommendation  of  this  very  outstanding  individual  from  a  capa- 
bility, conscientious,  reliability,  and  fair-mindedness  standpoint. 

I  doubt  that  President  Nixon  will  call  on  you  to  request  your  prior  approval 
of  his  nomination,  but  I  am  sure  that  staunch  support  from  his  home  state  will 
be  of  some  considerable  consequence  and  I  heartily  urge  you  to  indicate  such 
at  the  appropriate  time. 

I  am  assuming  that  details  with  relation  to  educational  background,  experi- 
ence, and  general  recommendations  from  law  enforcement  officials  will  be  made 
available  in  a  fashion  which  is  customarily  prepared  on  this  type  of  occasion  so 
I  will  not  repeat  it  here.  If  you  do  not  have  such  material  available  please  advise 
me  promptly  and  I  will  see  that  it  is  furnished  immediately. 
Best  regards, 

W.  H.  Bates. 

Board  OF  Police  Com missione:rs, 

Kansas  City,  Mo.,  June  7, 1973. 

The  Board  of  Police  Commissioners  of  Kansas  City,  Missouri  has  just  learned 
of  the  announcement  by  President  Nixon  of  the  nomination  of  Chief  Clarence 
Kelley  as  director  of  the  Federal  Bureau  of  Investigation.  The  board  recognizes 
the  many  talents  that  Clarence  Kelley  has  in  the  area  of  law  enforcement  and 
commends  the  President  on  his  selection.  Having  served  the  police  department 
of  this  city  with  great  distinction  for  over  eleven  years,  we  know  of  the  leader- 
ship, professional  knowledge,  administrative  ability,  and,  above  all,  the  personal 
integrity  that  he  would  bring  to  his  new  position.  We  take  pride  in  the  fact 
that  the  President  has  found  in  our  city  the  type  of  man  he  needed  to  direct 
the  FBI,  and  we  support  the  chief  in  his  acceptance  of  the  appointment.  We 
recognize,  however,  tliat  his  departure  will  place  a  great  burden  on  the  board 
to  find  a  new  chief  to  lead  the  department. 


Upon  his  departure,  the  board  will  appoint  lieutenant  colonel  James  R.  New- 
man to  be  acting  chief  of  police.  The  board  will,  upon  the  confirmation  of  the 
appointment,  announce  a  process  for  the  selection  of  a  new  chief  of  police. 

Ilus  W.  Davis, 
President,  Board  of  Police  Commissioners. 


[Editorial  from  Kansas  City  Times,  Juue  8, 1973] 
Fine  Kelley  Appointment  for  the  Damaged  FBI 

Chief  C.  M.  Kelley  of  the  Kansas  City  Police  Department  can  do  much  to 
restore  an  atmosphere  in  which  the  Federal  Bureau  of  Investigation  can  once 
again  operate  with  full  public  confidence.  Kelley  is  a  professional  of  the  highest 
qualifications  and  a  man  of  great  integrity.  He  is  scrupulously  honest  and  has 
demanded  the  same  honesty  from  the  men  and  women  of  his  department.  He 
is  a  vei-y  human  individual,  capable  of  compassion  and  understanding. 

The  FBI  is  one  of  the  most  important  and  sensitive  agencies  in  American 
government.  These  days  it  is  sorely  beset  and  morale  is  uncertain.  This  unhappy 
state  has  arrived  through  an  imfortunate  series  of  circumstances  that  do  not 
reflect  on  the  agents  or  administrators.  But  the  fact  remains  that  new  leader- 
ship to  inspire  the  loyalty  and  resi^ect  of  FBI  personnel  is  urgently  needed — as 
are  the  general  qualities  that  can  wipe  out  any  accumulation  of  public  doubt. 
Clai'ence  Kelley  can  offer  that  leadership  and  he  has  those  qualities. 

The  death  of  J.  Edgar  Hoover  last  year  brought  about  the  crisis  in  the  system 
that  was  inevitable.  When  Hoover  became  the  director  of  the  agency  it  was  an 
ineflBcient  and  relatively  unknown  bureau.  Hoover  and  events  created  the  FBI 
as  it  developed  through  the  decades  of  the  20th-century  criminality  and  war 
and  the  response  of  a  democratic  government.  If  Hoover's  rule  was  benevolent 
and  highly  motivated,  it  nevertheless  was  autocratic.  Only  Hoover's  death  re- 
moved him  from  a  system  that  didn't  even  exist  when  he  began  to  mold  the 
FBI. 

The  vacuum  left  by  his  departure  was  filled  by  an  eiiipting  crisis  in  the 
executive  branch  in  which  the  acting  director,  L.  Patrick  Gray,  seemed  to  be 
involved.  As  an  active  campaign  worker  for  the  Republican  President,  Gray 
was  not  a  good  choice  regardless  of  his  other  qualifications.  The  use  of  FBI 
material  in  the  1972  campaign  and  the  subsequent  removal  and  destruction  of 
papers  wei-e  not  developments  to  engender  public  confidence. 

So  now  Chief  Kelley  has  been  asked  by  the  President  to  head  the  agency  and 
Kelley  has  consented,  subject  to  the  approval  of  the  Senate.  As  a  former  FBI 
agent  and  as  one  of  the  most  succes:sful  police  administrators  in  the  country, 
he  meets  the  obvious  i-equirements.  But  it  is  as  an  individual  tliat  Kell-ey  can 
give  the  FBI  what  it  so  badly  needs.  His  accomplishments  in  Kansas  City  illu- 
strate his  personality  and  character. 

He  has  not  been  afraid  to  try  something  new.  Tlie  helicopter  patrols,  the  exten- 
sive use  of  computers  and  his  extensive  changes  in  training  demonstrate  that. 
He  gets  along  with  other  government  officials  and  law  enforcement  leaders.  His 
leadership  in  this  region  without  excitement  of  jealousy  or  resentnient  is  the 
evidence.  He  has  not  dabbled  in  politics  in  any  way  ;  Republicans  and  Demo- 
crats do  not  think  of  him  in  political  terms. 

Beyond  that,  even  considering  the  peculiar  nature  of  the  Kansas  City  police 
authority,  which  is  founded  in  the  state  but  must  operate  in  the  city,  he  has 
not  meddled  in  .Jefferson  City  or  at  City  Hall.  He  is  ready  to  defend  the  men 
and  women  who  work  for  him  for  what  he  calls  "errors  of  the  head" — mistakes 
tiiat  come  from  liad  judgment  in  an  emergency  or  under  emotional  stress.  For 
that  quality  he  has  been  criticized  from  time  to  time  by  those  who  say  he  is 
insensitive  to  minority  problems  and  frustrations. 

It  is  difficult  to  understand  how  a  competent  professional  in  law  enforcement 
could  operate  without  a  strong  sense  of  loyalty  to  those  who  are  with  him. 
Of  course  minority-police  differences  are  not  to  be  played  down.  They  are  of 
essential  importance  and  deserve  critical  attention.  But  this  is  a  classic  American 
dilemma  which  hardly  is  peculiar  to  Kansas  City.  Privately,  Kelley  has  dealt 
swiftly  witli  cases  of  brutality. 

The  record  shows  that  in  1962  Kansas  City  had  7  black  policemen  out  of 
more  than  800.  Xow  there  are  100  Negroes  in  law  enforcement  out  of  1..305— 
not  counting  civilian  personnel.  These  include  3  captains,  9  sergeants,  16  detec- 


tives,  60  patrolmen,  11  probationary  patrolmen  and  an  administrative  supervisor. 
Several  are  women. 

Kelley's  departure  will  be  a  blow  to  the  Kansas  City  department  and  to  this 
metropolitan  area.  He  hardly  can  be  faulted  for  a  desire  to  cap  his  career  as 
the  top  law  enforcement  professional  in  the  land.  We  have  no  doubt  that  he  can 
undertake  this  challenge  successfully.  It  will  not  be  enough,  however,  for  the 
administration  to  present  a  new  face  to  the  nation  and  subject  the  FBI  to 
further  political  strain.  Clarence  Kelley  must  be  assured  of  the  nonpolitical  inde- 
pendence that  has  marked  his  success  here.  Knowing  Kelley,  we  assume  that 
would  be  a  primary  condition  under  which  he  agreed  to  take  on  the  task. 


[Editorial  from  Kansas  City  Call,  June  8,  1973] 
Chief  Kelley  Moves  Up 

Although  the  black  community  has  had  its  problems  and  its  frustrating  experi- 
ences with  Chief  Clarence  Kelley,  we  must  offer  liim  our  congratulations  on 
being  selected  as  the  new  director  of  the  Federal  Bureau  of  Investigation. 

During  the  12  years  that  he  has  been  here,  Chief  Kelley  has  gained  the  repu- 
tation of  being  a  good  administrator  and  a  capable  law  enforcement  official. 
Those  qualities  plus  his  20  years'  experience  in  the  FBI  befox-e  becoming  chief 
of  police  here  made  him  the  Xo.  1  applicant  when  a  permanent  successor  to 
the  late  J.  Edgar  Hoover  was  sought. 

Black  citizens  do  not  feel  that  Chief  Kelley  has  been  as  sensitive  to  the  needs 
and  the  aspirations  of  minority  groups  as  he  should  have  been  and  when  charges 
of  unfairness  and  brutality  have  been  made,  it  aiipeared  that  he  took  the  side 
of  the  police  officer  "right  or  wrong."  The  scarcity  of  black  faces  in  the  top 
echelon  of  the  Police  department  also  is  an  irritant  in  the  black  community. 
Chief  Kelley  and  the  Board  of  Police  Commissioners  have  tried  to  encourage 
more  black  you.ths  to  join  the  force  by  conducting  an  intensive  recruitment 
campaign  among  blacks  but  it  has  not  been  too  successful — perhaps  because  of 
a  feeling  that  the  Police  department  is  not  really  fair  and  won't  give  the  black 
man  a  square  shake. 

Nevertheless,  we  wish  Chief  Kelley  well  as  he  moves  on  to  a  top  national  posi- 
tion of  grave  responsibility.  We  hope  that  the  encounters  he  has  had  with  the 
black  citizenry  of  Kansas  City  have  made  him  aware  of  the  fact  that  as  FBI 
chief,  he  is  representing  and  serving  all  the  people  of  the  nation.  We  feel  that 
he  has  learned  some  lessons  here  in  dealing  with  minority  groups  which  sliould 
help  him  ])ecome  an  FBI  director  of  whom  we  all  can  be  proud. 

Regardless  of  the  black  citizens'  feelings  toward  Chief  Kelley.  it  is  a  boost 
to  Kansas  City  to  have  its  chief  of  police  chosen  for  so  high  a  position.  It  is  good 
to  have  the  federal  government  reach  out  into  the  Mid-lands,  for  a  change,  to 
secure  a  man  to  fill  a  top  national  post. 


[From  the  Washington  Post,  .Tunc  9.  1973] 

Mr.  Nixon's  FBI  Nominee  :  A  Profile 

(By  Harry  Jones  Jr.) 

The  ivriter  is  an  investigative  reporter  for  the  Kansas  City  Star. 

Kansas  City,  Mo. — If  Clarence  M.  Kelley.  President  Nixon's  choice  for  FBI 
director,  receives  any  flack  before  the  Senate  Judiciary  Committee,  it  prolial>ly 
will  be  over  his  Kansas  City  police  dejiartment's  record  in  race  relations  in  the 
12  years  Kelley  has  been  its  chief  of  police. 

In  other  respects,  the  61-year-old  ex-FBI  agent  has  been  virtually  free  of 
criticism.  He  is  generally  regarded  by  most  Kansas  Cltians  as  incorruptible,  re- 
sistive to  political  pressures,  innovative,  warm  but  strong  in  personal  relation- 
ships, possessing  a  good  sense  of  humor,  self-disciplined  and  as  lacking  in  vanity 
as  any  public  official  around.  He  is  a  man's  man,  a  cop's  coj). 

His  resignation  has  been  demanded  by  persons  of  influence  only  once — im- 
mediately after  the  rioting  in  April,  106S,  following  the  assassination  of  Dr.  Mar- 
tin Luther  King  Jr.  Several  black  community  leaders  called  for  his  resignation 


while  passions  were  still  liigb,  for  six  blaclvS  had  been  killed.  They  did  not  per- 
sist in  the  demand  long,  however,  and  the  great  bulk  of  whites  in  the  city  ap- 
plauded what  they  regarded  as  the  tirmness  his  department  had  employed. 

A  five-member  commission  appointed  by  Kansas  City's  former  Mayor,  Ilus  W. 
Davis,  a  liberal  Democrat,  to  investigate  the  causes  and  nature  of  the  disorder, 
gave  Kelley  a  clean  bill  of  health  personally  while  mildly  scolding  the  police  for 
some  of  the  incidents.  Kelley  himself  acknowledged  that  mistakes  had  been  made 
but  generally  praised  the  police  force  for  their  performance.  Only  a  few  of  the 
policemen  had  stood  out  as  inexcusably  inept  or  over-reactive. 

Thursday,  as  various  Kansas  Citians  of  both  races  were  interviewed  about 
Kelley's  nomination,  black  leaders  were  generally  cool  or  hostile  in  their  remarks, 
while  whites  were  almost  universally  laudatory  or,  in  the  case  of  some  of  the 
stronger  liberals,  silent. 

Kelley's  basic  problem  in  race  relations  has  been  that  while  he  has  tried  to  be 
responsive  to  the  many  legitimate  black  complaints,  he  has  been  fearful  of  dis- 
playing what  he  feels  might  be  interpreted  as  weakness  by  his  predominantly 
white  police  force.  Their  morale  has  been  extremely  important  to  him. 

Kansas  City's  population  is  about  20  percent  black.  Its  police  force  consists  of 
only  99  blacks  out  of  a  total  of  1,300.  Three  blacks  are  captains,  nine  are  sergeants. 
As  low  a  ratio  as  this  is,  it  is  considerably  better  than  it  was  when  Kelley 
became  chief  and  he  has  tried  strenuously  to  recruit  blacks. 

Kelley  has  acknowledged  an  awareness  of  the  dangers  of  having  rednecks  in 
the  police  ranks  and  over  the  years  has  quietly  tried  to  weed  them  out  and  reassign 
them  to  non-sensitive  duties.  But  Kansas  City's  police  force  is  recruited  mainly 
from  high  school  graduates  in  the  city  and  nearby  rural  areas.  Eliminating  or 
isolating  all  the  racially-prejudiced  police  in  town  is  as  difficult  as  solving  a 
Mafia  murder. 

The  square-jawed,  ruggedly  handsome  Kelley  is  a  native  Kansas  Citian  whose 
boyhood  in  Kansas  City's  East  side,  as  he  has  recalled  it,  was  normal,  middle- 
class  and  a  little  dull.  He  finished  in  the  upper  third  of  high  school  class  and  hit 
.300  as  an  outfielder  in  an  advanced  amateur  league  until  his  inability  to  hit 
curve  balls  persuaded  him  to  drop  baseball.  He  was  graduated  from  the  Univer- 
sity of  Kansas  in  1936  and  what  was  then  the  University  of  Kansas  City  Law 
School  in  1940.  He  joined  the  FBI  a  few  months  after  graduation. 

He  was  appointed  chief  of  police  in  Kansas  City  in  1961  at  a  time  when  the 
police  department  there  was  trying  to.  recover  from  a  series  of  demoralizing  near- 
scandals  in  which  five  high-ranking  officers  had  been  indicted  by  a  county  grand 
jury.  One  under  indictment  was  the  former  chief.  None  of  the  indictments  re- 
sulted in  convictions,  but  Kelley's  first  chore  was  to  restore  public  confidence  in 
the  police  department  and  the  police  officers'  sense  of  self-esteem. 

Confronted  with  several  high-ranking  old-liners  who  would  have  preferred  a 
chief  up  from  the  ranks  (for  varying  reasons),  he  slowly  reorganized  the  de- 
partment in  such  a  way  that  the  undesirables  found  themselves  with  less  and 
less  authority  while  those  he  thought  he  could  trust  were  gaining  more  and  more 
responsibilities. 

Except  for  the  discovery  of  a  five-man  police  burglary  ring  in  1963,  the  depart- 
ment has  remained  scandal-free  the  12  years  Kelley  has  been  chief.  Meanwhile, 
he  has  managed  to  show  a  flair  for  innovation  in  police  science  and  technology. 

"It  borders  on  heresy  to  say  that  maybe  police  have  never  really  been  ade- 
quately attuned  to  the  times  or  suitably  administered,"  he  told  the  fourth  annual 
seminar  of  the  Law  Enforcement  Assistance  Administration  in  Washington  in 
May  of  last  year.  "I  firmly  believe  that  people  in  police  fields  have  not  recognized 
adequately  that  change  is  occurring  around  them  at  an  unprecedented  rate." 

This  was  no  idle  remark.  He  has  demonstrated  in  a  variety  of  ways  that  the 
police  must  adapt  to  new  technology.  He  instituted  the  first  day-and-night  heli- 
copter patrol  for  any  major  city  in  the  country  in  1968.  The  same  year  he  com- 
puterized the  department  so  that  policemen  could  receive  almost  instant  informa- 
tion in  the  field  and  would  respond  more  quickly  on  police  calls.  He  established 
a  metro  squad  that  brought  Kansas  City  police  equipment  and  technology  into 
investigations  of  major  crimes  anywhere  in  the  six-county,  two-state  metropoli- 
tan area. 

He  hammered  away  at  improving  police-community  relations  first  with  store- 
fronts in  tension  areas,  then,  when  those  didn't  work,  stationing  community 
relations  officers  in  all  the  police  stations  to  respond  when  needed. 

He  has  displayed  sternness  with  wrongdoers  on  the  department  but  has  fallen 
under  criticism  periodically  by  defending  too  staunchly,  in  the  opinion  of  critics, 


8 

those  officers  whose  mistakes  were,  to  his  thinking,  of  the  mind  rather  than  the 
heart.  He  tokl  a  police  recruit  class  in  liK!!) : 

"I  want  to  warn  you  that  we  will  have  two  ways  of  lookin.?  at  any  prohlem 
you  may  get  into  as  officers.  One  type  of  problem  is  one  which  involves  anything 
such  as  accei)tance  of  a  bribe  or  other  matters  of  great  moral  turpitude.  This  is 
a  matter  of  the  heart,  something  you  do  knowingly.  I  can  not  abide  a  thief.  I 
can  not  abide  a  liar.  Tlie.se  are  the  errors  of  the  heart,  which  go  to  the  center 
of  a  man's  character.  Such  errors  will  be  severely  judged. 

"There  are  also  errors  of  the  mind,  mistakes  of  judgment.  For  those  you  will 
be  criticized.  If  such  errors  accumulate,  you  will  run  into  serious  trouble.  Such 
errors  are  in  a  different  category,  liowever  .  .  ." 

Ideologically.  Kelley  is  more  conservative  than  he  is  liberal,  but  his  sensitivity 
to  problems  of  minorities  and  the  blacks  e.specially  has  noticeably  improved 
over  the  years.  Politically  he  could  declare  himself  Democratic  or  Republican 
and  few  Kansas  Citians  would  be  surprised  whichever  he  picked. 

"I  don't  believe  in  such  activities  as  police  roundups  or  vigilantes,"  lie  said 
in  an  interview  in  1963.  "I  do  subscribe  to  the  theory  that  society  has  to  place 
some  restrictions  on  the  police.  The  police,  after  all,  constantly  are  depriving 
people  of  liberty.  Rut,  the  pendulum  can  swing  too  far  the  other  way.  There  is 
no  question  that  police  activity  can  be  hanii)ered  by  a  too-severe  interpretation 
of  constitutional  rights.  Sometimes  this  lias  made  the  job  difficult." 

How  will  he  compare  with  J.  P]dgar  Hoovei*,  a  man  he  often  had  spoken 
admiringly  of  and  for  whom  he  worked  for  21  years?  If  his  style  in  Kansas 
City  does  not  change,  he  will  probably  be  less  aloof,  less  the  martinet  with- 
out losing  the  respect  of  his  men,  just  a.s  eager  to  maintain  professionalism  in 
the  I'anks  and  far  better  liked  by  outsiders. 

Senator  E.\oi.kton.  That  conchidos  my  presentation. 

The  CiiAiKMAX.  Any  questions? 

Senator  Kkxnedy.  I  ^yonld  like  to  extend  a  Avelcome  to  Senator 
Eairh'ton  and  Senator  Syminji^on  and  tell  them  liow  much  we  appre- 
ciate those  warm  words  of  endoi-sement.  Tliey  are  very  helpful  to  listen 
to,  comin.o-  from  the  Senators  from  the  State  who  have  worked  with 
this  nominee.  I  want  to  thank  you  very  much. 

Senator  EAOLETOisr.  Thank  you. 

T  ask.  too,  to  be  excused  to  attend  another  hearing. 

The  CiiAiiniAx.  Yes,  sir. 

Congressman  Randall? 

STATEMENT  OF  HON.  WILLIAM  J.  EANDALL,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  FOURTH  CONGRESSIONAL  DISTRICT  OF 
MISSOURI 

Mr.  Eand.vll.  Mr.  Chairman,  I  appreciate  the  opportunity  to  testify. 

At  the  outset,  I  wish  to  make  it  known  that  I  was  not  asked  to  testi- 
fy by  anyone :  in  fact,  I  suspect  this  is  the  first  time  the  chief  knew  I 
\\  as  going  to  appear  today. 

INIy  reason  for  being  here  is  the  fact  that  it  has  been  my  privilege  to 
represent  for  tlie  past  14  years — and  we  are  starting  on  our  ir)th 
year — what  could  be  called  the  east  suburbs.  At  one  time,  we  repre- 
sented about  a  third  of  Kansas  City.  Due  to  redistricting,  it  is  now 
down  to  a  snuiHer  jxu'tion.  T^ut  dui'ir.g  all  of  tho^e  terms,  we  have 
had  a  substantial  portion  of  the  sixth  county  metropolitan  area  referred 
to  by  our  senior  Senator  and  our  junior  Senator. 

I  s])eak  this  morning  then,  not  from  hearsay,  but  on  behalf  of  some- 
one thiit  I  know  has  done  quite  a  lot  for  the  area  which  I  am  pi-ivileged 
to  represent.  I  know  of  his  work  in  the  metro  squad.  Since  the  crea- 
tion of  that  squad,  which  has  pei-sonnel  contributed  to  by  all  of  the 
area,  by  Kansas  City,  Kans.,  across  th.e  rivei-  to  the  north,  and  the 
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whole  area,  but  the  true  leader  of  that  effort  has  been  Chief  Kelley 
and  most  of  the  personnel  are  contributed  by  the  Kansas  City  Police 
Department. 

In  the  last  analysis,  he  is  accountable  for  its  success  or  failure. 

I  vranted  to  be  completely  accurate  so  last  night  1  called  our  chief 
of  police,  our  acting  chief  of  police,  Bob  Rineliart,  and  I  said,  how  is 
the  metro  squad  working  and  he  said,  as  efficiently  as  ever.  I  know 
from  my  own  personal  experience  that  they  furnish  specialists  in  fo- 
rensic medicine,  laboratory  technicians,  and  so  on.  Whenever  there  has 
been  a  serious  crime,  the  Kansas  City  Department  or  Chief  has  always 
been  willing  to  lend  a  helping  hand.  And  when  there  is  a  serious  crime 
committed,  it  is  very  comforting  to  know  the  metro  squad  is  going 
to  get  to  work  on  it,  even  though  it  may  not  be  right  in  Kansas  City. 

The  chief  has  very  unselfishly  loaned  and  made  available  to  our 
community,  which  has  grown  from  a  little  town  of  9,000  to  now  130,- 
000,  and  that  is  Independence,  Mo.,  its  helicopter  squad,  when  there 
have  been  times  we  needed  it. 

In  the  limited  remarks  I  have,  I  would  like  to  mention  an  instance 
which  occurred  a  little  over  a  year  ago,  involving  a  county  seat  town 
in  our  congressional  district,  Harrisonville.  There  vras  a  drug-crazed 
addict  vrho  had  come  into  Harrisonville  one  Friday  night  and  before 
he  got  through  he  killed  four  persons  and  seriously  wounded  three 
others.  Well,  it  was  discovered  there  was  quite  a  group  living  in  a 
commune  and  the  local  police  forces  tried  to  eliminate  them,  tried  to 
get  them  to  move  out  of  town,  and  they  vrere  successful  but  the  word 
got  about  that  the  group — and  we  had  no  intelligence  but  this  came 
through  some  college  students  over  at  a  nearby  town — that  they  were 
going  to  come  back  on  Memorial  Day  and  try  to  burn  the  tovrn  down; 
try  to  sack  it.  And  that  was  our  last  contact  with  the  chief.  We  notified 
the  local  enforcement  and  they  called  in  the  State  patrol.  The  chief 
made  his  lielicopters  available  and  they  actually  did  come  to  the  city 
limits  on  that  Memorial  Day  intending  to  sack  the  town. 

So  I  pay  special  tribute  and  I  know  all  of  the  people  in  our  area 
do  for  the  chief's  efforts. 

I  can  say  to  you  that  this  is  a  man  who  believes  in  law  and  order 
and  good  law  enforcement  and  not  just  law  and  order,  as  a  matter 
of  rhetoric  either. 

He  has  shown  his  vrillingness  to  help  neighboring  community 
unselfishly. 

Mr.  Chairman,  I  say  to  you — as  did  one  of  the  preceding  witnesses — 
this  is  a  time  for  firm  professional  leadership.  The  chief  has  the  tech- 
nical competence  and,  I  might  say,  mishakable  political  independ- 
ence. And  I  cite  to  you  one  editorial  referred  to  by  our  jiniior  Senatoi-, 
which  he  asked  to  put  into  the  recoi-d,  and  the  content  of  that  editoi-ial 
was  that  there  is  not  one  person  in  Kansas  City  who  even  knows  tlie 
politics  of  Chief  Kelley  unless  someone  had  access  to  the  voting  booth. 

I  think  one  of  his  best  credentials  is  he  was  elected  to  the  head 
of  security  for  both  conventions,  both  Republican  and  Democratic 
National  Conventions. 

I  suppose  the  only  complaint  tliat  may  come  concerning  the  chief's 
confirmation  may  be  from  some  of  the  items  in  comiection  with  tlie 
1968  trouble,  but  I  cite  to  you  again  and  I  ask  you  to  carefully  peruse 
the  editorial,  which  was  referred  to,  of  the  Kansas  City  Call.  I  will 
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take  a  second  to  road  that.  This  is  the  paper  owned  and  published 
by  blacks,  and  their  concluding  comment  was  this : 

Durins  the  12  years  that  he  has  been  here,  Chief  Kelley  has  gained  the 
reputation  of  being  a  good  administrator  and  capable  law  enforcement  official. 
These  qualities  plus  the  20-years  experience  in  the  FBI,  l)efore  becoming  Chief 
of  Police  iiere,  made  him  the  Number  1  applicant  when  a  permanent  successor 
to  the  late  J.  Edgar  Hoover  was  sought. 

And  they  continue : 

Nevertheless,  we  wish  Chief  Kelley  well  as  he  moves  on  to  a  top  national 
position  of  great  responsibility. 

Mr.  Chairman,  I  am  going  to  conclude  my  remarks  bj^  saying  that 
I  know  this  commiifctee  will  carefully  consider  the  facts.  In  my  judg- 
ment, it  would  be  in  the  national  interest  for  Chief  Kelley  to  be  con- 
firmed as  quickly  as  possible  so  that  he  can  get  on  with  the  job  of 
reestablishing  the  FBI  as  a  nonpolitical  investigative  agency  in  the 
tradition  of  Mr.  Hoover. 

I  can  say  from  personal  knowledge,  and  not  hearsay,  that  Chief 
Kelley  has  every  capability  to  fulfill  this  position. 

The  Chairman.  Thank  you,  sir. 

Any  questions? 

Senator  Kennedy.  Just,  welcome. 

Mr.  Randall.  Thank  you  very  much.  May  I  be  excused  ? 

The  Chairman.  Yes. 

[The  statement  of  Congressman  William  J.  Randall  in  full  follows :] 

Remarks  by  Representative  William  J.  Randall  Before  the  Senate  .Tudiciary 
Committee  in  Support  of  the  Confirmation  of  Chief  Clarence  M.  Kelley 
AS  Director  of  the  Federal  Bureau  of  Investigation 

Mr.  Chairman,  I  appreciate  the  privilege  to  be  permitted  to  testify  in  behalf  of 
the  confirmation  of  Chief  Clarence  M.  Kelley  as  nominee  to  be  the  Director  of 
the  FBI. 

At  the  outset  I  wish  it  to  be  known  that  I  was  not  asked  to  testify  either  by 
Mr.  Kelley  or  anyone  in  his  behalf.  I  doubt  that  the  nominee  himself  knew  I 
would  appear  until  this  morning. 

My  reason  to  ask  to  appear  is  that  I  am  now  in  my  15th  year  as  a  Member 
of  the  House  representing  the  4th  Missouri  Congressional  District.  From  about 
1959  until  1966,  our  district  included  about  one-third  of  Kansas  City  within 
its  boundaries.  It  was  not  until  January  1  of  this  year  that  all  except  a  few 
precincts  of  Kansas  City  were  redistricted  out  of  and  over  into  the  Missouri 
5th  District. 

But,  Mr.  Chairman,  for  seven  two-year  terms,  or  for  14  years,  I  have  repre- 
sented in  the  House  the  East  suburbs  and  also  from  8  to  16  counties  in  West 
Central  Missouri.  During  all  of  these  years,  at  least  4  of  these  counties  could 
be  said  to  be  in  the  metropolitan  area.  They  serve  as  a  bedroom  area  for  com- 
muters employed  in  Kansas  City,  Missouri. 

I  appear  this  morning  not  to  speak  for  Chief  Kelley  from  hearsay,  but  from 
knowledge  about  what  he  has  done  for  the  area  which  I  am  honored  to  repre- 
sent in  the  Congress.  I  refer  to  his  great  work  with  what  is  called  the  Metro- 
Squad.  Since  the  creation  of  that  unit  which  is  composed  of  officers  from  the 
Kansas  City  Police  Force,  the  police  force  of  Kansas  City.  Kansas  across  the 
state  line,  the  Indejiendence  Police  Force — my  home  city — and  the  sheriff 
departments  of  the  six  surrounding  metropolitan  counties.  I  know  for  a  fact 
that  Chief  Kelley  has  been  the  real  leader  of  this  Metro-Squad.  He  proposed 
and  fostered  its  creation.  His  Kansas  City  Police  De])artment  has  more  members 
on  the  Squad  than  all  the  other  surrounding  municipalities  combined.  He  is,  in 
the  last  analysis,  the  accountable  officer  for  the  success  or  failure  of  the  Metro- 
Squad. 

In  order  that  T  might  be  completely  accurate,  last  night  I  called  our  Acting 
Chief  of  Police  in  Independence,  Missouri,  Mr.  Bob  Rinehart ;  and  I  asked  him 
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if  the  IMetro-Squad  was  still  functioning  as  eflSciently  as  ever.  His-  reply  to  me 
was  that  when  some  of  the  smaller  communities  run  into  what  at  first  seems  an 
insoluble  crime,  they  have  no  recourse  but  to  call  on  the  Metro-Squad.  He  veri- 
fied what  I  had  always  believed  to  be  the  facts  and  that  is  that  all  of  the  special- 
ists such  as  those  in  forensic  medicine,  laboratory  technicians,  and  other  experts 
are  provided  under  the  direction  of  Chief  Kelley  as  a  good  neighbor  service  to 
the  Law  Enforcement  Agencies  of  the  communities  surrounding  Kansas  City. 

I  will  not  say  that  the  Metro-Squad  has  solved  every  crime  in  the  Greater 
Kansas  City  area,  but  I  can  report  to  you  that  when  those  of  us  in  West  Central 
Missouri  read  about  the  commission  of  a  very  serious  crime,  we  all  feel  reassured 
and  confident  that  there  will  be  a  solution  to  the  crime  if  the  Metro-Squad  is 
working  on  it — that  is,  if  a  solution  is  humanly  possible. 

On  several  occasions.  Chief  Kelley  has  cheerfully  loaned  units  of  his  Helicopter 
Patrol  to  my  home  city  of  Independence,  Missouri  during  times  of  intensive  need. 

In  the  limited  time  which  I  may  have  remaining,  I  would  like  to  mention  an 
instance  which  occurred  a  little  over  a  year  ago  involving  a  county  seat  town  in 
our  Congressional  District,  about  35  miles  south  of  Kansas  City.  A  drug-crazed 
addict  had  come  into  Harrisonville,  Missouri  late  one  Friday  afternoon.  Before 
he  had  destroyed  himself,  he  had  killed  four  persons  and  seriously  wounded  three 
others.  After  this  crime,  the  local  police  commenced  to  prosecute  a  group  of  drug 
users  living  a  commune-like  existence  at  the  northeast  edge  of  the  city.  After 
several  weeks  businessmen  and  other  volunteer  citizen  groups,  working  with 
local  authorities,  succeeded  in  forcing  these  undesiral)les  out  of  the  city. 

Later  on,  in  reprisal,  these  people  enlisted  sympathizers  from  surrounding 
areas  to  plan  to  come  back  into  the  city,  by  surprise,  on  Memorial  Day,  at  a  time 
when  law  enforcement  forces  would  be  off  duty  to  burn  or  otherwise  destroy  the 
town.  Our  office  received  a  tip  from  some  students  at  one  of  our  nearby  colleges 
that  the  raid  was  being  planned.  I  immediately  conferred  with  the  civic  leaders 
of  Harrisonville.  They  canceled  the  leave  of  their  own  police  to  man  the  entrances 
into  the  city. 

Because  I  recognized  the  potential  for  violence  and  perhaps  further  loss  of  life, 
I  took  it  on  myself  to  visit  Chief  Kelley.  I  immediately  received  an  assurance 
from  him  that  in  the  event  of  need  he  would  dispatch  as  many  men  as  needed 
from  his  force  to  help  Harrisonville  if  the  level  of  violence  should  become  greater 
than  could  be  handled  by  the  local  police,  with  help  from  their  Sheriff,  and  the 
State  Patrol. 

That,  Mr.  Chairman,  and  Members  of  the  Committee,  is  the  kind  of  a  man 
Chief  Kelley  is.  He  believes  in  law  and  order  and  good  law  enforcement  not  just 
as  a  matter  of  rhetoric,  but  with  a  ready  willingness  to  help  his  neighboring 
communities  in  an  unselfish,  cooperative  way,  beyond  his  own  required  jurisdic- 
tion, if  and  when  his  fellow  lawmen  in  the  surrounding  areas  are  in  need. 

Mr.  Chairman,  a  Director  of  the  FBI  must  have  firm,  professional  leadership. 
Such  leadership  must  include  both  high  technical  competence  in  law  enforce- 
ment, and  an  unshakable  political  independence.  I  submit  that  Clarence  M.  Kelley 
is  trained  in  the  law.  He  has  extensive  experience  in  enforcing  the  law,  including 
almost  21  years  with  the  FBI  and  12  years  as  Police  Chief  of  Kansas  City. 

It  happens  that  my  Field  Assistant  in  the  home  ofl3ce  in  our  Congressional 
District  is  a  retired  Major  from  the  Kansas  City  Police  Department.  He  carries 
that  gold  badge  in  his  pocket,  even  though  he  is  in  retirement.  He  served  under 
Chief  Kelley  as  an  ofiicer  in  charge  of  a  quadrant  of  the  city.  Later  he  was  head 
of  the  Vice  Squad.  I  have  discussed  this  nomination  with  my  Field  Assistant.  I 
asked  him  to  describe  the  actions  and  attitudes  of  Mr.  Kelley  during  the  years  he 
served  under  him.  The  words  he  used  to  describe  the  Chief  were  as  follows :  He 
is  eflScient.  He  was  a  tough  administrator.  He  was  steady  and  unemotional,  but 
always  a  fair  man. 

It  has  been  suggested  that  about  the  only  complaint  that  can  be  made  against 
Chief  Kelley  would  be  a  question  concerning  the  handling  of  the  1968  race  riots 
and  the  subsequent  charges  of  unfairness  by  the  Black  Panthers. 

In  that  context.  I  would  like  to  cite,  for  the  benefit  of  the  Committee,  references 
from  an  editorial  published  in  "The  Kansas  City  Call"  which  is  the  only  news- 
paper owned  and  published  by  blacks  in  the  Kansas  City  area.  In  these  edi- 
torials, the  paper  stated  quite  candidly  that  it  deplored  the  scarcity  of  black 
faces  in  the  top  echelons  of  the  Police  Department,  but  that  same  paper  also 
pointed  out  that  Chief  Kelley  and  the  Police  Commissioners  have  tried  earnestly 
to  encourage  more  young  blacks  to  join  the  Police  Force,  but  without  success.  The 
editorial  went  on  to  suggest  that  black  citizens  were  irritated  because  the  Chief 
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may  not  have  been  as  sensitive  to  the  needs  and  aspirations  of  minority  groups 
as  they  would  have  preferred,  but  in  conclusion,  listen  ro  what  the  editorial  had 
to  say :  "During  the  12  years  he  has  been  here.  Chief  Kelley  has  gained  the  repu- 
tation of  being  a  good  administrator  and  a  capable  law  enforcement  official. 
We  wish  Chief  Kelley  well  as  he  moves  on  to  a  new  position  of  grave  resiwn- 
sibility." 

Ml-.  Chairman,  the  head  of  the  FBI  should  not  only  be  able  to  resist  ix)litical 
pressures,  he  should  not  be  political  at  all.  I  can  report  to  you  as  one  who  has 
represented  a  portion  of  Kansas  City  that  just  about  no  one  in  our  area  knf)ws 
whether  Chief  Kelley  is  a  Republican  or  a  Democrat.  I  can  assure  you  that  he 
has  maintained  a  non-partisan  posture.  Tlie  best  evidence  there  is  that  he  is  l)i- 
partisan,  if  not  non-partisan,  is  tlie  fact  that  he  was  named  to  head  the  Security 
Advisory  Boards  for  both  the  Democratic  and  Republican  National  Conventions 
in  Miami  last  summer. 

Awhile  ago  I  said  that  one  of  the  outstanding  attributes  of  Chief  Kelley  was 
his  characteristic  of  efficiency- — which  means  efficiency  and  effectiveness  in  law 
enforcement.  The  best  testimony  to  his  success  in  Kansas  City  is  the  fact  that  he 
lias  been  the  head  of  a  Police  Department  that  has  lielped  produce  a  2.j%  drop 
in  the  crime  rate  in  Kansas  City  in  the  last  four  years.  In  his  first  news  conference 
following  the  nomination,  he  said  some  things  that  are  so  encouraging  that  I 
think  they  should  be  repeated  now.  He  said  then,  '"I  am  convinced  that  crime  can 
be  curbed  without  sacrificing  human  i-ights  and  dignity." 

It  may  have  been  mentioned  before  but,  at  the  risk  of  repetition,  I  think  it  is 
important  to  remind  the  Committee  that  in  1970  Chief  Kelley  received  the  J. 
Edgar  Hoover  Gold  Medal  Award  as  outstanding  Police  Chief  in  the  nation.  This 
award  is  named  for  the  man  who  gained  national  respect  for  his  defense  of 
l>ersonal  liberty,  J.  Edgar  Hoover. 

As  I  close,  let  me  conclude  by  saying  that  while  T  know  this  Cumniittee  will 
carefully  consider  the  facts,  in  my  judgment  it  would  be  in  the  national  interest 
for  Chief  Kelley  to  be  confirmed  as  quickly  as  possible  in  order  that  he  can  get 
on  with  the  job  of  restoring  the  integrity  of  the  FBI  as  a  non-political  investi- 
gative agency  in  the  tradition  of  Mr.  Hoover.  Chief  Kelley  has  that  capability. 

The  Chairman.  Mr.  Attorney  General  ? 
STATEMENT  OF  ELLIOT  LEE  RICHARDSON,  ATTORNEY  GENERAL 

Mr.  Richardson.  Thank  yon,  Mr.  Chairman. 

The  Chairman.  I  want  to  ask  yon  a  qnestion. 

Mr.  Richardson.  Mr.  Chairman,  I  hope  to  be  able  to  answer  it. 

The  Chairman.  Why  did  j^on  recommend  Chief  Kelley? 

]Mr.  Richardson.  I  am  o-lad  to  be  able  to  address  mvself  to  that,  Mr. 
Chairman,  and  members  of  the  committee. 

The  qualities  which  the  President  and  before  me.  Attorney  General 
Kleindienst,  and,  after  I  became  Attorney  General,  my  staff  and  I 
soui^ht  in  a  Director  of  the  FBI,  are  the  qualities  you  have  here  de- 
scribed today  in  Chief  Kelley,  that  is,  hig-h  character,  and  personal 
integrity,  professional  experience  in  law  enforcement,  coupled  with  the 
respect  of  the  law  enforcement  community,  leadership  capacity,  in- 
cluding the  capacity  to  establish  and  maintain  high  standards  of 
efficiency,  discipline  and  morale. 

These  were  the  qualities  that  we  sought. 

The  President  had  initiated  a  nation^Yide  search,  which  covered 
present  and  former  members  of  the  FBI,  police  chiefs,  judges,  prose- 
cuting attorneys,  government  administrators,  at  all  levels  of  govern- 
ment. 

This  search  had  already  reviewed  the  names  and  qualifications  of 
scores  of  potential  candidates  by  the  time  I  came  on  the  scene  and,  at 
that  point,  working  with  the  White  House  staff  we  narrowed  the  field 
down.  Chief  Kelley  was  clearly  in  our  judgment,  the  outstanding  can- 
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didate  amone:  a  veiy  ontstandino-  field  of  finalists  and  the  President's 
selection  was  made  on  the  basis  of  this  conclusion. 

You  have  already  heard  from  the  Senators  from  his  State  and  from 
a  Congressman  from  his  district.  Their  endorsement  of  his  qualities — 
and  I  was  very  pleased,  personally,  to  hear  them  speak  in  these  terms — 
because  they  attested  to  the  qualities  and  the  experience  on  the  past  of 
Chief  Kelley,  which  have  been  uniformly  expressed  by  all  those  people 
we  have  asked  about  him. 

This  has  been  a  very  wide  range  of  people  because  he  has  had  broad 
experience  and  broad  contacts  and  his  experience  within  the  Federal 
Bureau  of  Investigation  itself,  his  21  years  of  experience  culminating 
as  special  agent  in  charge  of  Memphis  have  w^on  him  tremendous  re- 
spect among  the  Bureau's  professionals. 

You  heard  something  about  what  he  has  accomplished  as  chief  of 
police  of  Kansas  City  today.  He  took  over  a  faction  riddened  depart- 
ment with  low  morale,  charges  of  corruption,  and  so  on,  and  in  very 
short  time,  turned  it  around. 

But  as  one  member  of  the  board  of  police  foundation  said  to  me, 
that  would  not  have  been  surprising  in  a  man  of  Chief  Kelley's 
background  and  character.  What  is  most  impressive  to  me  is  he  did  not 
stop  with  the  restoration  of  discipline  ancl  morale;  the  achievement 
of  sheer  law  enforcement  competence  by  existing  standards.  Xo,  he 
went  beyond  that  to  seek  to  make  his  police  department  the  most 
forward  looking  and  innovative,  the  most  receptive  to  new  ideas,  in  this 
country. 

This,  coupled  with  tlie  other  qualities  that  he  had  demonstrated, 
seemed  to  us  to  make  him  a  truly  outstanding  candidate  for  the  sensi- 
tive responsibilities  of  chief  of  the  Nation's  most  important  investiga- 
tive agency. 

I  am  con'fident  that  in  undertaking  that  job,  he  will  demon.strate  the 
same  capabilities  that  he  has  demonstrated  as  chief  of  police. 

I  might  conclude,  Mr.  Chairman,  by  saying  that  the  most  critical . 
problem  the  chief  faced  was  the  problem  that  arose  as  a  result  of  the 
severe  civil  disturbance  that  occurred  in  Kansas  City  during  the  week 
of  April  8,  1968.  Tliis  was  a  situation  that  led  to  'the  establishment 
of  a  mayor's  commission  on  civil  disorder  to  investigate  all  of  the 
aspects  of  that  situation  including  the  question  of  how  it  had  been 
handled  by  the  police  department,  itself. 

The  Chairman.  Now,  who  was  on  that  Commission? 

Mr.  KiCHARDSON.  It  was  an  outstanding  citizens  grouji,  ]\Ir.  Chair- 
man. The  chairman  of  it  was  an  attorney  named  David  R.  Hardy.  It 
included,  as  another  member,  a  businessman  named  Robert  B.  Inirram : 
another  outstanding  attorney,  IMr.  Arthur  ]Mag;  Malcolm  Smith,  and 
an  outstanding  Negro  psychiatrist.  Dr.  Charles  Wilkinson. 

I  would  conclude,  Mr.  Chaii-man,  by  reading  a  brief  i)assa£>-e  from 
that  report,  because  I  think  it  summarizes  very  well  the  kinds  of 
qualities  that  have  been  attested  to  here  already : 

Although  there  was  some  differing  opinions  expressed  by  witnesses  before 
the  Commission,  the  factual  evidence  and  the  overwhelming  weight  of  the  opinion 
evidence  from  those  in  a  position  best  to  know  and  evaluate  the  facts,  estab- 
lished beyond  question  that  Chief  Kelley  is  a  capable  and  competent  Chief  of 
Police.  He  is  honest  and  fair,  has  real  integrity  and  is  highly  respected  generally 
by  the  policemen  under  his  command,  including  the  Negro  policemen.  He  is  well 

98-76.5—73 2 


14 

qualified  for  his  job.  He  is  a  soorl  arlministrator  and  utilizes  modern  and  advanced 
techniques  and  equipment.  Under  his  leadership,  the  Department  has  steadily 
improved  in  (iiiiility  in  most  respect.s.  He  has  the  capacity  to  adopt  to  chang- 
ing times  and  demands,  and  he  is  now  demonstrating  this.  He  is  receptive  to 
ideas  and  suggestions  for  improvement. 

Mr.  Chairman,  that  report  was  written  in  August,  August  15,  19C8, 
ahnost  5  3'ears  ago.  During  those  intervening  years.  Chief  Kelle}'  has 
continued  to  demonstrate  the  capacity  to  adapt  and  to  lead  and  he 
has,  during  that  period,  put  into  effect,  so  far  as  it  was  in  his  poAver  to 
do  so,  substantially  all  of  the  recommendations  of  that  mayor's  com- 
mission. 

Any  questions  ? 

Senator  Kennedy.  Good  to  see  you. 

Senator  Hruska.  Mr.  Chairman,  I  should  like  to  ask  the  Attorney 
General  a  question. 

Most  recently,  when  questions  have  been  posed  to  ^Members  of  the 
Senate,  and  especially  to  members  of  this  committee,  as  to  what  char- 
acteristics they  should  look  for  in  a  nominee  for  the  position  of  Direc- 
torship of  the  FBI,  it  was  generally  considered  that  one  would  get 
a  good  passing  grade,  if  he  would  mention  first  of  all,  that  such  a 
nominee  should  have  a  good  solid  and  extensive  career  in  FBI  work; 
second;  that  the  nominee  have  broad,  effective  and  seasoned  experi- 
ence in  police  work;  third,  that  the  nominee  would  not  have  had  any 
involvment  or  any  association  with  Watergate-related  activities  and, 
finally,  that  the  nominee  would  not  be  politically  active  or  partisanly 
political. 

In  your  judgment,  are  these  factors  present  in  the  nominee  that 
we  have  before  us  ? 

Mr.  Richardson.  Yes,  they  are,  Senator  Hruska. 

Chief  Kelley  has  had  21  years  of  experience  in  the  FBI.  He  has 
for  12  years  been  a  chief  of  police,  which  covers  the  first  two  points. 
He  certainly  has  not  had  any  involvement  wliatsoever  in  Watergate 
or  any  of  its  ramifications.  Fourth,  he  has  not  been  politically  active,  as 
you  heard  earlier  from  Congressman  Randall.  No  one  in  Kansas  City, 
I  think,  would  be  able  to  say  what  his  political  leanings  are  and  no 
one  has  asked  him  in  the  course  of  the  inquiries  into  his  background. 
And  I  would  go  beyond  that.  Senator  Hruska,  as  I  have  already  done, 
and  say  that  while  he  certainly  does  meet  the  essential  criteria,  he 
brings  much  more  than  this  in  terms  of  the  degree  of  quality  and  char- 
acter and  experience  and  leadership  capacity,  as  well  as  his  receptivity 
to  new  ideas. 

Senator  Hruska.  I  thank  you  very  much. 

The  CiiAiRiMAN,  Any  further  questions? 

Thank  you,  Mr.  Attorney  General. 

Mr.  Richardson.  Thank  vou  verv  much. 

The  Chairman.  Chief  Kelley  ?  ^ 

Mr.  Richardson.  You  are  on,  chief. 

The  Chairman.  Would  you  hold  your  hand  up  ? 

Do  you  solemnly  swear  that  the  testimony  you  are  about  to  give  is 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God  ? 


15 

TESTIMONY  OP  CLARENCE  MARION  KELLEY,  NOMINEE  TO  BE  . 
DIRECTOR  OF  THE  FEDERAL  BUREAU  OF  INVESTIGATION 

Mr.  Kelley.  I  do. 

The  Chairman.  Do  you  have  a  biography  there  before  you  ? 

Mv.  Kelley.  Sir  ? 

The  Cpiairman.  Do  you  have  a  biography  there  before  you  ? 

Mr.  Kelley.  No,  sir,  I  have  no  biography. 

Oh,  OK,  yes,  I  have  one  now. 

The  Chairman.  I  am  going  to  place  in  the  record  at  this  time  a  tele- 
gram stating : 

"I  highly  endorse  the  employment  of  Chief  Clarence  Kelley  as  Direc- 
tor of  tlie  FBI.  He  is  an  outstanding  intelligent  citizen  and  lawman." 
Signed  Rev.  John  W.  Williams,  Pastor  of  St.  Stephen's  Baptist 
Church. 

Do  you  know  him  ? 

Mr.  Kelley.  Who  is  he  ?  Rev.  John  Williams  is  the  Pastor  of  St. 
Stephen's  Baptist  Church,  which  is  located  at  Paseo  and  Truman 
Road,  Kansas  City,  Mo.  I  believe  it  is  the  largest  black  church  in  the 

city. 

Reverend  Williams  is  a  well-known  minister,  not  onl}^  in  Kansas 
City  but  throughout  the  Nation,  and  even  travels  throughout  the 
world  on  church  matters.  He  is  very  active  in  the  national  organiza- 
tion. He  is  very  active  in  the  civic  affairs  of  Kansas  City  also. 

On  frequent  occasions,  I  consult  with  him  and  he  comes  to  me  to 
discuss  mutual  problems;  the  majority  of  which  affect  the  black  com- 
munity. 

I  find  him  most  knowledgeable,  most  fair  and  I  think  over  the  years 
we  have  developed  a  very  close  rapport. 

The  Chairman.  Here  is  a  telegram  from  Kansas  City : 

"Urge  confirmation  of  Chief  Clarence  Kelley  as  Director,  FBI,  on 
basis  of  outstanding  record.  Watkins  is  inaccurate  and  grossly  un- 
reasonable when  he  says  Kelley  personally  responsible  for  six  deaths 
in  1968  riots.  Under  Kelley's  administration.  Police  Department  is 
outstanding  in  every  way.  Department  has  made  steady  sure  progress 
in  dealing  with  citizens,  especially  minorities."  Signed  Orson  F.  Myers, 
Kansas  City,  Mo. 

Do  you  know  him  ? 

Mr.  Kelley.  Yes,  sir,  he  is  a  neighbor,  a  former  associate  in  the 
FBI,  and  for  about  the  past  8  years  has  been  retired  from  the  FBI. 
He  left  the  Kansas  City  Office  of  the  FBI  to  become  chief  of  police 
in  Independence,  and  then  Liquor  Control  Director  of  the  city  of  Kan- 
sas City,  and  then  assistant  to  the  mayor — and  there  has  been  mention 
made  of  the  mayor,  who  was  at  that  time  Ilus  W.  Davis.  He  left  that 
job  about  2  years  ago  to  become  assistant  to  the  man  who  is  in  charge 
of  the  Crown  Center,  which  is  a  tremendous  construction  operation, 
which  is  being  handled  through,  and  by  the  Hallmark  Card  Co.,  led 
by  Mr.  Joyce  Hall. 
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The  Chairmax.  Here  is  another  one  and  I  fi-uess  you  know  this 
gentleman : 

"College  campus  police  i-espectfuUv  urge  support  for  Chief  Kellev 
for  Director  of  the  FBI."  Edward  'V.  McGill,  Slippery  Rock,  Pa. 

Do  you  know  him  ? 

Mr.  Kelley.  No,  sir ;  I  don't  recall. 

The  Chairmax.  Anotlier : 

"Sti-ongly  recommend  Senate  confirmation  of  Clarence  Kelley  as 
FBI  Director.  Haye  found  him  a  capable,  fair  administrator  of  un- 
questioned integrity.  Will  make  the  Bureau  again  an  organization  of 
which  the  country  can  be  proud."  Charles  E.  Wilkinson,  M.D.,  Execu- 
tive Director,  Greater  Kansas  City  Mental  Health  Foundation  and 
Assistant  Dean,  School  of  ]Medicine,  Uniyersity  of  Missouri,  Kansas 
City. 

Do  you  know  him  ? 

INIr.  Kelley.  Yes,  I  Icnow  him.  Not  well,  but  I  know  him. 

The  Chairman.  Another : 

'"We,  the  first  FBI  National  Academy  Associates  of  New  England 
assembled  at  our  Annual  Eetraining  Conference  at  Brentwood,  N.H., 
on  June  18,  1973,  strongly  urge  that  you  give  fayorable  considei'ation 
to  the  nomination  of  Chief  Clarence  M.  Kelley  of  the  Kansas  City 
Police  Department  as  the  Director  of  the  FBI.  His  experience  and 
training  in  local  law  enforcement  added  to  his  administratiye  ability 
and  personal  integrity  will  giye  the  FBI  the  stable  leadership  so 
necessary  during  this  period  when  positiye  direction  is  A'ital."  ]Malcolm 
Donald,  Secretary-Treasurer. 

Do  you  know  him  ? 

]Mr.  Kelley.  No,  sir. 

The  Chairman.  Another  one : 

"Urge  the  confirmation  of  Chief  Clarence  Kelle^^  as  FBI  Director. 
Man  of  the  highest  integrity.  Responsible  police  leadership  in  crisis 
eyidence  by  efficient  and  unprejudiced  manner  of  terminating  rights" — 
they  say  "rights"  but  they  must  mean  "riots" — "in  Kansas  City  some 
yeai'S  a.go.  Deyeloped  outstanding  ]5olice  depai'tment  with  e\-ident 
concern  for  minority  groups.  If  desired,  this  telegram  made" — they 
said  "made"  but  they  must  mean  "may" — "be  used  publicly  in  support 
of  Chief  Kelley."  Bishop  Joseph  V.  Sulliyan,  Auxiliary-  Bishop, 
Catholic  Diocese  of  Kansas  City,  St.  Joseph. 

Do  you  know  the  Bishop  ? 

Mr.  Kelley.  I  do  yery  well. 

The  Chairman.  Here  is  one  from  ]\remphis.  You  were  stationed  in 
Memphis  ? 

Mr.  Kelley.  Yes,  sir. 

The  Chairman.  Still  another: 

"I  wholeheartedly  support  the  endorsement  of  Clarence  M.  Kelley 
as  Director  of  the  FBI."  Sheriff  Roy  C.  Nixon,  Shelby  County  Sheriff  s 
Department. 

They  will  be  placed  in  the  record. 
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[The  telegrams  referred  to  follow :] 

Kansas  City,  Mo., 

June  18, 1973. 

James  O.  Eastland, 

U.S.  Senate, 

Wushinoton,   D.C.:  ,.      ^         »  ^, 

I  highly  endorse  the  appointment  of  Chief  Chirence  Kelley  as  director  of  the 
FBI.  He  is  an  outstanding  intelligent  citizen  and  law  man. 

Rev.  John  W.  Williams, 
Pastor  of  St.  Steven  Baptist  Church. 


Kansas  City,   Mo., 

June  11,  1913. 
Senator  James  O.  Eastland, 
Capitol  Hill, 
Wa.shii}(/ton,   D.C.: 

Urge  contirmation  of  C.  M.  Kelley  as  Director  FBI  on  basis  of  outstanding 
record.  Watkins  is  inaccurate  and  grossly  unreasonable  when  he  says  Kelley 
personally  responsible  for  6  deaths  in  1968  riots.  Under  Kelley's  administration 
police  department  is  outstanding  in  every  way.  Department  has  made  steady  sure 
progress  in  dealing  with  citizens  especially  minorities. 

Orson  F.  Myers. 

Slippery  Rock,   Pa., 

June  11,   1913. 
Sena  tor  Eastland. 
Capitol  Hill,   Washington,  D.C.: 

College  campus  police  respectfully  urge  support  for  Chief  Kelley  for  Director 

of  FBI. 

Edward  V.  McGill. 


Kansas  City,   Mo., 

June  18,   1913. 
Senator  James  O.  Eastland. 
Capitol  Hill,   Washington,  D.C.: 

Strongly  recommend  Senate  confirmation  of  Clarence  Kelley  as  FBI  Director. 
Have  found  him  a  capable  fair  administrator  of  unquestioned  integrity.  Will 
make  the  Bureau  again  an  organization  of  which  country  can  be  proud. 
Charles  E.  Wilkinson,  M.D.,  Executive  Director, 

Greater  Kansas  City  Mental  Health  Foundation, 

and  Assistant  Dean,  School  of  Medicine. 


Brentonwood,    N.H., 

June  18,  1913. 
Senator  James  O.  Eastland. 
Chairniai),  Senate  Committee  Judiciary, 
Capitol  Hill.   Washington,  D.C.: 

We.  the  FBI  National  Academy  Associates  of  New  England,  asseml)led  at  our 
annual  retraining  conference  at  Brentonwoods.  N.H.,  on  June  IS,  1973,  stroixgly 
urge  tliat  you  give  favorable  consideration  to  the  nomination  of  Chief  Clarence 
M.  Kelley  of  the  Kansas  City  P(tlice  Department  as  the  Director  of  the  FBI. 
His  experience  and  training  in  Federal  and  local  law  enforcement  added  to  his 
administrative  ability  and  personal  integrity  will  give  the  FBI  the  stable 
leadership  so  necessary  during  this  period  when  positive  direction  is  vital. 

Malcolm  Donald, 
Secretary  Treasurer. 


Kansas  City,   Mo., 

June  18,  1913. 
jAifEs  O.  Eastland, 
U.S.  Senate,  Washington,  D.C.: 

Urge  the  confirmation  of  Chief  Clarence  Kelley  as  FBI  Director.  Man  of  the 
highest  integrity.  Responsible  police  leadership  in  crisis  evidenced  by  efficient 


18 

and  unprejudieecl  manner  of  terminating  riglits  in  Kansas  City  some  years  ago. 
Developed  outstanding  police  department  with  evident  concern  for  minority 
groups.  If  desired  this  telegram  made  be  used  in  publicly  in  support  of  Chief 
Kelley. 

Joseph  V.  Sullivan,  Auxiliary  Bishop, 
Catholic  Diocese,  of  Kansas   City,  St.  Joseph. 


Memphis,  Tenx., 

June  19,  1973. 
Senator  James  O.  Eastland, 
Capitol  Hill,   Washington,  D.C.: 

I  wholeheartedly  support  the  endorsement  of  Clarence  M.  Kelley  as  Director 
of  the  FBI. 

Roy  C.  Nixon,  Sheriff, 
SJielhy  County  Sheriff's  Department. 


[Letter  and  prepared  statement  to  Senator  James  O.  Eastland  from  Senator  Hugh  Scott] 

U.S.  Senate, 
Washington,  D.C.,  June  20, 1973. 
Hon.  James  O.  Eastland, 
Chairman,  Senate  Judiciary  Committee, 
Washington,  D.G. 

Dear  Mb.  Chairman  :  I  would  very  much  appreciate  your  inserting  the  enclosed 
statement  in  the  printed  record  of  the  hearings  on  Mr.  Kelley. 
Sincerely, 

Hugh  Scott, 

U.S.  Senator. 
[Enclosure.] 

Statement  of  Senator  Hugh  Scott  Committee  on  the  Judiciary 

Mr.  Chairman,  I  am  pleased  to  offer  some  brief  comments  in  favor  of  the 
nomination  of  Clarence  M.  Kelley  to  be  Director  of  the  Federal  Bureau  of  In- 
vestigation. In  listening  to  his  testimony,  I  was  impressed  witli  his  educational 
background,  law  enforcement  experience  and  philosophy  of  criminal  justice. 

I  had  an  opportunity  to  visit  with  Mr.  Kelley  at  the  time  his  nomination  was 
proposed.  During  that  conversation,  and  this  has  been  brought  out  in  his  sub- 
sequent testimony,  he  told  me  that  his  only  objective  was  to  enforce  the  law  fully 
without  fear  or  favor.  I  am  convinced  of  liis  sincerity. 

When  the  full  committee  considers  ]Mr.  Kelley's  nomination,  I  expect  to  be  able 
to  vote  in  the  affirmative.  I  expect  to  do  likewise  when  his  nomination  is  con- 
sidered by  the  full  Senate. 

[Letter  from  James  L.  Blair,  moderator,  Christian  Church  in  Missouri,  to  Chief  Clarence  M. 

Kelley] 

The  Christian  Church  in  Missouri, 

Jefferson  City,  Mo.,  June  20, 1973. 
Mr.  Clarence  M.  Kelley, 
Kansas  City,  Mo. 

Deiab  Chief  Kelley  :  The  "Eyeball  to  Eyeball  Conference"  sponsored  by  the 
Committee  on  Church  in  Society  of  The  Christian  Church  in  Missouri,  in  July 
of  1969  in  Kansas  City,  in  which  you  were  a  participant,  makes  it  possible  and 
appropriate  that  I  respond  to  the  attitude  of  the  Black  community  toward  your 
appointment  as  Director  of  The  Fedei-al  Bureau  of  Investigation. 

I  recall  your  pointing  out  that  to  wear  the  uniform  of  a  policeman  is  to  be- 
come sensitive  to  the  plight  of  any  minority  group.  You  asserted  skin  color 
gives  visibility  to  black  people  in  the  same  way  that  the  badge  and  gun  give 
visibility  to  the  policeman. 

I  recall  that  you  w^ent  on  to  point  out  how  prejudiced  minded  people,  when 
it  comes  to  minority  groups  in  general  and  policemen  also,  have  determined 
before  hand  how  they  will  express  all  of  their  pent  up  frustrations,  their  hurts, 
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the  sense  of  low  esteem  arising  out  of  sometimes  justifiably  understood  dehuman- 
izing conditions  in  their  environment. 

However,  you  reasoned,  the  legislative  processes  and  the  courts,  not  the  streets 
of  the  city,  were  the  place  to  redress  grievances  and  to  seek  justice.  You  stated 
that  the  police  were  law  enforcement  officers  only,  and  as  deeply  frustrated 
as  were  the  minorities  with  laws  the  legislature  was  giving  them  to  enforce, 
and  the  decisions  the  courts  were  handing  down.  You  went  on  to  state  Policemen 
must  never  become  law  makers  with  a  badge  and  gun,  nor  seek  to  become  judge 
and  jury  in  the  exercise  of  their  duties  as  law  enforcement  personnel.  At  the 
salary  levels  offered,  you  spoke  of  the  extremely  difficult  task  of  recruiting 
young  men  and  women  who  would  be  intellectually  capable  and  emotionally 
mature  enough  to  keep  this  distinction  clear  in  the  line  of  duty. 

You  further  stated  that  after  a  few  years  of  seeing  your  friends  shot,  stabbed, 
and  verbally  assaulted,  and  while  at  the  same  time  seeing  friendships  turn  cool 
of  people  you  thought  were  socially  close  associates,  look  down  on  you  because 
you  were  a  policeman,  you  could  see  they  tended  to  interpret  your  work  as  the 
Chief  of  Police  as  backing  policemen  right  or  wrong.  You  assured  us  this  was  not 
the  case,  because  every  person  serving  under  you  had  to  understand  that  if  he 
violates  the  policemen's  code,  the  policemen  would  dismiss  him  from  the  force, 
and  that  the  punishment  should  be  scaled  to  the  degree  of  the  offense.  You  further 
indicated  that  some  policemen  would  rather  have  a  buddy  system,  but  you  as 
Chief  of  Police  are  in  the  administrative  middle  catching  "Hell"  from  policemen 
wanting  favoritism,  the  Board  of  Police  Commissioners  wanting  administrative 
efficiency  on  a  minimum  budget,  and  the  citizens  wanting  highly  skilled  officers 
with  Ph.  D.  capabilities  in  sociology,  law,  medicine,  and  psychiatry  for  less  than 
ten  thousand  dollars  a  year  before  taxes.  You  indicated  you  would  gladly  resign 
your  position  to  allow  anyone  to  take  the  job  with  the  capability  of  performing 
that  miracle. 

You  will  recall  that  those  in  attendance  were  not  satisfied  with  this  position. 
My  chief  argument  in  rebuttal  was  that  the  Black  community  has  experienced 
the  results  of  the  errors  of  the  legislative  branch,  judicial  bi*anch,  and  the  law 
enforcement  agency  of  government.  When  the  law  denied  equal  rights  to  own 
property,  where  one  chose  to  purchase  property,  denied  the  right  to  public  ac- 
commodations, for  which  his  taxes  were  paid,  denied  equal  quality  education  and 
equal  job  opportunity,  then  a  situation  existed,  described  best  in  the  Declaration 
of  Independence,  and.  in  my  humble  opinion,  demanded  that  law  enforcement 
be  aimed  at  those  tyrants  denying  Black  citizens  their  inalienable  rights  by  join- 
ing in  the  struggle  for  liberation  as  we  seek  to  change  laws  and  bring  justice  in 
the  courts,  not  for  ourselves  alone,  but  also  for  those  police  reciiiits.  who  have 
been  denied  opportunity  and  are  in  the  condition  they  are  for  the  same  reasons 
Black  people  are  deprived. 

I  expected  to  get  shot.  But  instead,  I  heard  from  you  what  I  considered  to  be  a 
deep,  sincere,  confession  of  faith.  You  shared  my  dream  and  the  dream  of  the 
founders  of  the  Constitution,  and  believed  that  it  was  on  this  dream  that  your 
commitment  to  fair  and  impartial  law  enforcement  rested.  Yoii  admitted  you  were 
not  perfect  and  would  make  mistakes  of  judgment,  as  all  humans,  but  never 
error  in  submission  of  your  will  to  the  will  of  the  Divine. 

As  Moderator  of  the  Christian  Church  (Disciples  of  Christ)  in  Missouri,  and 
an  ordained  minister,  I  am  called  not  to  stand  in  judgment  of  the  motives  of  any 
man  or  woman,  but  to  give  honor  where  honor  is  due.  I  would  therefore,  even 
though  I  am  black  and  yet  not  satisfied  with  law  enforcement,  legislation,  nor  the 
courts,  extend  to  you  my  prayerfully  considered  congratulations  on  being  the  one 
person  in  the  world  chosen  to  become  the  Director  of  the  Fetleral  Bureau  of  In- 
vestigation. I  charge  you  in  the  sight  of  God  never  to  yield  your  will,  as  God 
gives  you  the  insight,  to  any  pressure  save  that  of  your  faith  in  God.  We,  The 
Christian  Churches  of  Missouri,  and  Metro-Kansas  City,  have  assisted  for  years  in 
preparing  a  place  for  you  to  "remember"  and  "evaluate"  your  commitment,  to  the 
table  of  our  Lord  at  National  City  Christian  Church.  I  charge  you  not  to  forsake 
the  assembling  of  yourself  with  others  together ;  "as  the  custom  of  some  is,"  for 

there,  and  there  alone,  is  the  counsel  to  guide  you  in  your  new  MINISTRY. 

James  L.  Bi.atu. 

Moderator. 
P.S. — I  concur  very  much  with  what  The  Rev.  James  L.  Blair  has  stated  in 
this  letter. 

Lester  B.  Rickmax, 

Minister-Presklent. 
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The  CfiAiRMAN.  XoAv  oive  us  your  backofround.  please,  sir, 

Mr.  Kelley.  I  was  born  October  21.  1911,  Kansas  City.  Mo.,  the 
son  of  Clarence  Kelley  and  Minnie  Kelley ;  no  brothers  or  sisters. 

I  entered  the  University  of  Kansas  and  graduated  in  1936  after  haA'- 
ing  attended  Northeast  High  School ;  a  hig-h  school  in  Kansas  City. 
I  lived  just  on  the  outskirts  of  Kansas  City,  which  at  that  time  were 
unincorporated  but  did  attend  school  in  the  city  of  Kansas  City,  INIo. 

I  gradiuited  from  the  ITniversity  of  Kansas.  The  following  Septem- 
ber I  went  into  the  then  ITniversity  of  Kansas  City  Law  School  which 
is  now  the  T'niversity  of  ]Missouri  and  the  T  aiiversity  of  Missouri  Law 
School  at  Kansas  City.  I  received  my  LL.D.  degree  in  1940,  took  the 
bar,  passed  it,  and  on  October  7.  1940,  went  into  the  FBI. 

I  left  the  FBI  to  go  into  the  Navy  in  1944.  remained  until  1946.  was 
a  deck  officer — I  mean  an  officer  on  an  APA,  Amphibious  Personnel 
Attack,  and  spent  the  majority  of  my  career  in  the  Navy  overseas. 

After  having  returned  in  1946,  I  returned  to  the  FBI  and  was  sta- 
tioned in  Kansas  City.  From  there  in  1950,  I  transferred  to  Washing- 
ton, D.C.,  as  a  supervisor.  I  returned  to  Kansas  City  again  as  a  super- 
visor and  then  transferred  to  a  number  of  cities.  And  in  1956,  I  was 
made  an  inspector  of  the  FBI  and  then  transferred  to  Birmingham 
in  1957  as  special  agent-in-charge.  I  remained  for  approximately  3 
years.  In  the  latter  part  of  1959,  I  was  transferred  to  Memphis  and 
retired  from  the  FBI,  while  there  and  assumed  the  job  of  chief  of  police 
of  Kansas  City,  INIo.,  August  28,  1961.  And  I  have  remained  since 
that  date  there. 

The  Ctiaikman.  Now  you  spent  21  years  with  the  FBI? 

Mr.  Kelley.  Yes,  sir. 

The  CiiATRMAX.  Where  were  you  stationed  besides  the  places  you 
enumerated  ? 

Mr.  Kelley.  Pittsburgh,  well,  rather,  Huntington,  W.  Va. :  Pitts- 
burgh; Erie,  for  awhile:  Altoona  for  awhile;  then  to  Washington, 
D.C.  for  a  stint  as  a  firearms  instructor ;  then  to  Des  Moines,  Iowa ; 
then  the  interlude  while  I  was  in  the  Navy;  then  Kansas  Citv.  Mo.; 
then  Washington.  D.C. ;  then  back  to  Kansas  City ;  then  to  Houston, 
Tex.,  as  assistant;  then  to  Seattle,  as  assistant;  to  San  Francisco  as  an 
assistant ;  then  to  Washington,  D.C,  as  an  inspector ;  then  Birming- 
ham, as  an  agent-in-charge;  and  Memphis  as  an  agent-in-charge. 

The  CiiAiRMAx.  Now,  I  haA^e  read  in  the  press  that  you  turned  some 
guns  ovei-  to  a  man  and  that  he  sold  those  guns  for  profit.  '\ATiat  are 
the  facts  about  tliat  ? 

Mr.  Kelley.  Gen.  Carl  B.  Turner  was  a  good  friend  of  one  of  our 
lieutenant  colonels,  a  man  by  the  name  of  Don  Bishop.  General  Turner 
attended  a  number  of  conferences  of  ])olice  throughout  the  country. 
I  had  met  him  and  I  knew  him  and  he  would  come  through  Kansas 
Citv  on  occasion.  And  on  those  occasions,  he  would  contact  Colonel 
Bislio])  and  would  negotiate,  would  talk  with,  would  request  of  Colo- 
nel Bishop  some  guns.  And  Colonel  Bishop  would  thereafter  go  to  me 
and  ask  if  they  were  approved.  General  Turner  would  never,  and  did 
not  on  anv  occasion  over  come  to  me  for  this  purpose. 

Colonel  Bislio})  asked  me  if  this  would  lie  iwssible  and  said  that  the 
guns  were  to  be  used  by  General  Turner  in  his  capacity  as  a  general 
of  the  Army;  and  his  post  at  that  time  was  as  pro-marslial  of  the 
Armv.  And  thev  were  to  be  used  in  talks  made  before  various  civic 
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groups  by  him  and  members  of  his  staft'  and  officers  under  him  and  also 
in  a  museum  that  had  been  established  and  I  approved  them,  Mr. 
Chaii-man,  and  approved  as  I  recall  some  over  100  guns  of  this  type ; 
all  of  them  were  guns  which  we  had  designated  to  be  thrown  away, 
which  really  has  nothing  to  do  with  the  basic  fact  that  we  did  give  him 
the  guns. 

But  we  gave  them  to  him  with  the  understanding  that  they  were  for 
the  purposes,  as  I  outlined,  and  they  were  not  given  to  him  for  his 
own  personal  use,  and  certainly  not  given  to  him  for  any  sale,  which 
was  brought  out  in  the  testimony. 

The  Chairman.  You  have  been  in  the  Bureau  21  years.  Do  you  have 
any  opinion  on  legislative  oversight  of  the  FBI  ? 

Mr.  Kelley.  I  do. 

The  Chairman.  "\Yliat  is  that  opinion  ? 

Mr.  Kelley.  I  am  very  definitely  of  the  opinion  that  a  properly 
constituted  committee  or  subconmiittee  could  very  well  give  to  the 
FBI  counsel,  guidance  and  direction  in  matters  over  which  we  are  in  a 
quandry  and  which  the  committee  or  subcommittee  may  have  some 
question  about. 

I  do  strongly  believe  that  we  would  be  intelligently  administering 
this  department  if  we  sought  and  received  the  counsel  of  a  group  such 
as  this.  I  have  no  objection  whatsoever  to  this  type  of  a  procedure, 
nor  of  a  procedure  whereby  I  could  on  occasion,  were  I  confirmed, 
report  as  to  our  progress. 

I  have,  during  the  term  I  have  been  chief  of  police,  ])articipated  in  a 
jDrogram  which  is  generally  construed  as  participatory  management. 
I  do  not  feel  that  it  is  advisable  to  just  capitulate  to  suggestions  nor  to 
advice.  There  must  be  a  culling  and  a  consideration.  "Within  our  de- 
partment, we  have  called  many  times  upon  the  officer  on  the  street 
for  suggestions  and  recommendations  and  appraisals  of  programs. 

So  in  pursuit  of  that  philosophy,  I  do  very  definitely  feel  that  this 
is  a  good  thing. 

The  Chair3ian.  IN'ow,  you  had  some  riots  in  Kansas  City  in  1968 
and,  as  a  result,  and  as  the  Attorney  General  testified  the  mayor  ap- 
pointed a  Commission  on  Civil  Disorder.  They  investigated  you  and 
found  nothing  improper  in  your  conduct ;  is  that  correct  ? 

Mr.  Kelley.  Yes,  sir. 

The  Chairman.  I  am  going  to  ask  that  that  be  placed  in  the  record 
as  an  exhibit,  the  final  report,  the  Mayor's  Commission  on  Civil  Dis- 
order, August  15, 1968. 

[The  above-noted  report  follows :] 

Final  Report,  Mayor's  Commission  on  Civil  Disorder,  August  15,  1968, 

Kansas  City,  Missouri 

David  R.  Hardy,  Chairman;  Robert  P.  Ingram,  Member;  Arthur  Mag,  Memher; 
Mrs.  Malcolm  Smith,  Memher;  Dr.  Charles  B.  Wilkinson,  Memher;  Robert 
S.  Boyd,  Executive  Director. 

commentary  on  the  police  department 

It  has  been  observed  in  most  of  the  cities  of  our  nation  where  riots  have 
occurred  that  the  abrasive  relationship  between  the  police  and  minority  com- 
munities has  been  a  major — and  explosive — source  of  grievance,  tension  and  dis- 
order. The  police  are  faced  with  demands  for  increased  protection  and  service 
in  the  ghetto,  yet  the  practices  necessary  to  meet  these  demands  create  tension 
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and  hostility.  The  police  have  often  been  described  as  the  symbol  of  what  the 
ghettH>  resident  resents  and  frequently  hates.  This  has  been  true  in  Kansas  City, 
as  evidenced  by  the  fact  that  the  riots  were  almost  immediately  followed  by 
criticism  of  the  police  generally,  and  by  demands  of  various  Negro  groups  for 
the  resignation  of  Chief  Clarence  Kelley.  It  seems  that  Chief  Kelley  has  been 
blamed  by  some  for  every  mistake  claimed  to  have  been  made  by  anyone  in  con- 
nection with  the  handling  of  problems  during  the  riots. 

This  was  Kansas  City's  first  experience  in  major  racial  violence,  and  some 
mistakes  were  to  be  expected.  There  is  no  question  but  that  mistakes  were  made 
by  many  individuals  as  well  as  by  governmental  agencies  and  departments  and 
by  public  school  oflBcials.  It  is  doubtful  if  anyone  involved  would,  in  retrospect, 
feel  that  everything  he  did  was  "just  right." 

But  this  City  must  not  fail  to  give  due  credit  and  appreciation  to  those  police- 
men. National  Guardsmen,  Missouri  State  Highway  Patrolmen  and  others  who 
exposed  themselves  to  great  personal  danger  and  worked  long,  sleepless  nights 
to  protect  the  lives  and  property  of  all  the  people  of  the  City.  The  commendable 
policy  of  the  police  to  never  withdraw  from  a  besieged  area  showed  both  concern 
for  tiie  safety  of  the  citizens  living  in  the  vicinity  and  the  bravery  of  the  oflBcers. 

This  report  contains  criticism  which  the  Commission  hopes  is  constructive 
and  does  not  merely  amount  to  "second  guessing"  as  to  the  actions  and  policy 
of  the  Police  Department,  Board  of  Education,  City  Officials  and  others.  Per- 
sonalities and  comments  respecting  specific  individuals  have  been  generally 
avoided,  so  that  the  Commission  could  focus  on  the  larger  objective  of  pointing 
out  facts,  and  making  recommendations  which  might  aid  Kansas  City  in  moving 
forward  constructively  toward  the  attainment  of  better  community  relations 
and  services  for  all  of  its  citizens. 

Nonetheless,  because  of  the  vital  role  of  the  Police  Department  in  community 
relations  and  services,  and  because  of  the  focus  of  criticism  by  some  on  Chief 
Kelley.  the  Commission  feels  that  the  entire  community  should  Iiave  an  objective 
evaluation  from  us  regarding  the  Chief,  and  our  belief  as  to  his  ability  and  capac- 
ity to  head  our  Police  Department  in  these  complex  and  difficult  times.  Tlie 
Commission  has  heard  extensive  testimony,  and  carefully  considered  it  and  other 
evidence  pertaining  to  that  subject. 

Although  there  were  some  differing  opinions  expressed  by  witnesses  before 
the  Commission,  the  factual  evidence  and  the  overwhelming  weight  of  the  opinion 
evidence  from  those  in  a  position  best  to  know  and  evaluate  the  facts,  estal)- 
lished  beyond  question  that  Chief  Kelley  is  a  capable  and  competent  Chief  of 
Police.  He  is  honest  and  fair,  has  real  integrity,  and  is  highly  respected  gen- 
erally by  the  policemen  under  his  command,  including  the  Negro  policemen.  He  is 
well  qualified  for  his  job,  is  a  good  administrator,  and  utilizes  modern  and  ad- 
vanced techniques  and  equipment.  Under  his  leadership  the  department  has 
steadily  improved  in  quality  in  most  respects.  He  has  the  capacity  to  adapt 
to  changing  times  and  demands,  and  is  now  demonstrating  this.  He  is  receptive 
to  ideas  and  suggestions  for  improvement.  Tlie  Commission  has  noted  that  the 
Police  Department  already  has  implemented  several  innovations  discussed  dur- 
ing the  course  of  the  Commission's  investigation. 

When  Chief  Kelley  assumed  command  of  the  Kansas  City  Police  Department 
several  years  ago,  he  faced  a  tremendous  job  of  reorganization.  Improvement 
and  change  was  needed  badly  in  many  areas  of  the  Department  and  its  work. 
At  the  command  level,  many  replacements  had  to  lie  made  in  order  to  insure 
that  directives  and  information  could  flow  freely  in  Iwth  directions  from  the 
office  of  the  Chief  to  the  lowest  patrolman.  Ilunian  relations  training  and  the  re- 
lations between  the  Department  and  segments  of  the  public  were  not  what  they 
should  have  been.  Although  much  has  been  accomplished,  there  remains  much 
to  be  done  both  within  the  Department  and  toward  improving  relations  between 
the  Department  and  the  community. 

Kansas  City  is  one  of  only  three  cities  in  the  United  States  whose  Police  De- 
partment is  not  administered  under  local  control.  The  Board  of  Police  Commis- 
sioners is  appointed  by  the  Governor,  and  the  major  policies,  budget  estimates 
and  other  matters  pertaining  to  the  welfare  of  the  Department  and  the  security 
of  the  city  are  determined  i»y  the  Board  of  Police  Commissioners.  The  Depart- 
ment is  strictly  controlled  by  Missouri  statutes  that  impose  limitations  on  the 
number  of  officers,  their  qualification,  promotion  and  compensation.  With  the 
complex  problems  existing  today  in  urban  areas,  there  would  seem  to  be  little 
reas(m  why  Kansas  Citians  could  not  better  understand  their  local  needs  than 
can  State  Legislators  and  officials,  and  have  control  over  the  policing  of  their 
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own  community.  If  the  Board  which  determines  police  policy  were  appointed  by 
the  Mayor  of  Kansas  City  subject  to  tlie  approval  of  the  City  Council,  and  regu- 
lated by  City  ordinances,  it  could  be  expected  to  have  a  greater  awareness  and 
sensitivity  to  local  problems,  than  has  been  shown  under  state  control.  The  Com- 
mission has  noted  the  Governor's  recent  expression  that  he  would  be  willing  to 
surrender  to  the  Mayor  of  Kansas  City  the  responsibility  of  appointing  the  Po- 
lice Board. 

There  presently  exists  a  frightening  shortage  of  ofQcers  to  police  our  city.  Our 
Department  strength  does  not  even  approach  the  number  of  officers  contemplated 
by  the  statutes  (R.S.  Mo.,  Sec.  84.510),  and  the  Commission  feels  that  present 
day  conditions  make  even  the  limitations  of  that  statute  out  of  date. 

it  is  also  frightening  to  contemplate  the  effects  of  the  currently  proposed  re- 
ductions in  police  officers,  civilian  employees  and  services,  which  are  made  neces- 
sary by  the  present  lack  of  funds.  This  lack  of  funds  is  directly  traceable  to  the 
State  Legislature  and  its  inability  or  refusal  to  recognize  the  needs  of  the  Kansas 
City  community.  The  present  shortage  of  funds  requires  the  Police  Department 
to  immediately  reduce  its  force  by  50  officers  and  15  civilian  employees ;  to  elimi- 
nate school  patrols ;  to  defer  the  purchase  of  equipment ;  to  close  two  police  sta- 
tions ;  to  close  the  Police  Academy ;  and  to  reduce  or  eliminate  other  needed 
services. 

Even  before  the  reduction  in  force,  Kansas  City  has  only  932  law  enforce- 
ment officers,  or  1,119  fewer  officers  than  St.  Louis.  Kansas  City  policemen 
must  enforce  the  law  and  provide  services  in  an  area  of  approximately  316 
square  miles,  compared  to  only  62  square  miles  covered  by  the  St.  Louis  force. 
Yet,  St.  Louis  police  patrol  a  population  of  only  100,000  more  people  than  there 
are  in  Kansas  City.  Recommendations  of  the  Commission  for  improvements  in 
the  Police  Department  and  its  function  must  remain  in  large  part  meaningless 
unless  adequate  financing  of  these  needs  can  be  secured. 

Instead  of  its  police  force  being  reduced,  this  city  needs  a  total  of  at  least  1,500 
police  officers.  Even  the  existing  statute  contemplates  two  police  employees  for 
each  800  persons  in  the  population.  Since  1961  Kansas  City's  population  has  in- 
creased by  approximately  15%,  and  its  land  area  has  been  nearly  doubled  by 
annexation.  Expected  police  service  has  increased  by  58%,  but  the  number  of 
law  enforcement  personnel  has  remained  approximately  the  same  as  it  was  in 
1961. 

The  police  are  underpaid.  A  starting  patrolman  receives  a  gross  salary  of 
$532  per  month  or  $6,384  per  year.  This  compares  most  unfavorably  with  starting 
police  salaries  in  other  cities,  even  though  police  salaries  throughout  most  of  the 
country  are  generally  inadequate. 

In  today's  urban  communities  we  need  and  expect  policemen  with  broad  quali- 
fications and  abilities  who  can  promote  good  human  relations,  and  who  will  risk 
their  lives  daily  for  the  protection  of  the  life  and  property  of  others.  Yet  we 
compensate  them  on  a  basis  lower  than  that  of  many  who  perform  labor  not 
requiring  education,  judgment  or  discretion,  and  certainly  no  risk  to  life. 

Kansas  City  has  a  shortage  of  Negro  officers  despite  the  fact  that  a  Negro 
sergeant  is  in  charge  of  recruiting,  and  tries  to  recruit  officers  both  in  Kansas  City 
ami  throughout  the  surrounding  area.  This  problem  exists  throughout  the  coun- 
try because  those  Negroes  who  would  be  legally  qualified  as  police  recruits  can 
generally  find  other  less  dangerous  employment  elsewhere  and  at  better  pay.  This 
situation  could  be  relieved  by  providing  educational  opportunities  to  interested 
applicants  who  otherwise  do  not  meet  the  education  requirements.  It  is  suspected 
that  the  long  standing  feeling  among  Negroes  that  racial  discrimination  has 
existed  within  the  Department  also  prevents  many  Negroes  from  being  interested 
in  becoming  policemen. 

When  Chief  Kelley  became  chief  of  the  Kansas  City  Police  Department,  there 
were  no  Negro  civilian  employees  and  few  Negro  officers  holding  any  rank.  Most 
of  the  promotions  of  Negro  officers  and  all  of  the  hiring  of  Negro  civilian  em- 
ployees has  occurred  in  recent  years  and  during  the  present  police  administration. 
In  order  to  prevent  any  possibility  of  racial  bias  interfering  with  promotions  of 
Negro  officers,  the  Police  Department  in  the  last  two  years  has  adopted  a  pro- 
motion policy  which  requires  both  written  and  oral  examinations.  The  recom- 
mendation of  supervisors  counts  only  10%  of  the  total  score.  The  grades  on  the 
examinations  are  posted,  and  promotions  are  made  in  order  from  the  top  of 
the  examination  score  list.  In  spite  of  this,  there  is  still  some  feeling  in  the  Negro 
community  that  discrimination  is  practiced  in  police  promotions.  This  seriously 
hampers  recruiting  of  Negro  officers.  An  increase  in  the  size  of  the  police  foi'ce 
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would  increase  the  number  of  promotions  in  the  Department  and  tend  to  remove 
this  feeling. 

Under  the  present  administration,  human  relations  training  has  become  rec- 
ognized as  an  important  part  of  the  course  at  the  Police  Academy,  but  the  Com- 
mission feels  that  the  extent  of  this  training  is  still  inadequate  to  cope  with 
today's  problems.  The  Department  needs  to  have  an  ongoing  program  of  human 
relations  training  for  all  oflBcers.  The  Community  Relations  Division  of  the  De- 
partment needs  to  be  expanded,  and  must  be  headed  by  an  imaginative  and 
creative  officer  well  trained  in  the  subject.  It  is  clear  that  at  least  part  of  the 
proI>lem,  contributing  to  the  prevention  of  the  type  of  progress  that  should  have 
been  made  in  this  area,  has  been  the  lack  of  adequate  funds.  Even  with  the  funds 
presently  available,  however,  more  progress  in  human  relations  should  be  made. 

It  also  seems  that  the  Police  Department  has  not  adetjuately  pulilicized  its 
own  progress  in  all  areas,  including  human  relations.  Although  the  Dei)artment 
investigates  all  complaints  made  by  citizens  against  policemen,  it  does  not  risually 
publicize  the  action  that  is  taken  on  such  complaints.  The  public  does  not  know 
that  officers  found  to  be  unfit  often  resign  on  request.  The  public  does  not  know 
that  complaints  by  citizens  sometimes  result  in  suspension,  dismissal,  or  re- 
piimand.  The  public  does  not  know  that  some  complaints  are  determined  to  have 
been  groundless  and  others  actually  trumped  up  or  fraudulent.  Since  the  public 
does  not  know  these  things,  thei-e  are  some  who  believe  that  police  officers  are 
pi'otected  and  go  unpunished  even  when  guilty  of  flagrant  misconduct.  The 
public  mind  must  be  relieved  of  such  suspicions.  The  Police  Department  needs 
to  improve  its  public  relations. 

The  Chairman.  Also  in  the  record  a  letter  from  the  chairman  of 
that  commission,  the  Honorable  David  R.  Hardy,  an  attorney  in 
Kansas  City. 

[The  letter  of  David  R.  Hardy  follows :] 

Shook,  Hardy,  Mitchell  &  Bacox, 

Kanms  City,  Mo.,  June  12,  197S. 

Re  Appointment  of  Chief  Clarence  M.  Kelley  as  Director  of  Fedei-al  Bureau  of 
Investigation. 

Hon.  James  O.  Eastland, 

Chairman,  Senate  Judiciary  Connnittce. 

Neiv  Senate  Office  Building,  Washington.  B.C. 

Dear  Senator  Eastland  :  Since  it  is  my  understanding  that  there  will  be  hear- 
ings before  the  Senate  Judiciai-y  Committee  in  regard  to  the  appointment  of  Chief 
Clarence  M.  Kelley  as  Director  of  the  Federal  Bureau  of  Investigation.  I  am  tak- 
ing the  liberty  of  writing  to  your  Committee  in  support  of  Chief  Kelley's  appoint- 
ment. I  am  doing  so  because  I  have  a  particular  knowledge  of  the  single  event  in 
his  career  as  Chief  of  Police  of  Kansas  City  which  involved  controversy  of  a 
nature  that  might  be  of  interest  to  you.  I  refer,  of  course,  to  the  riots  wliich  took 
place  in  April  of  1968  here  in  Kansas  City  following  the  assassination  of  Dr. 
Martin  Luther  King,  .Tr.  There  were  six  persons  who  lost  their  lives  during  the 
riots  and  some  of  the  more  uninformed  were  highly  critical  of  the  Police  Depart- 
ment and  Chief  Kelley. 

On  May  4,  1968,  Mayor  Ilus  W.  Davis  appointed  a  five-member  Commissif)n  on 
Civil  Disorder,  consisting  of  myself  as  chairman.  Robert  P.  Ingram.  Arthur  Mag, 
Mrs.  Malcolm  Smith  and  Dr.  Charles  B.  Wilkinson.  Each  of  us  spent  more  than 
four  hundred  hours  on  the  work  of  the  Commission  during  which  we  interviewed 
approximately  two  hundred  fifty  persons  and  went  into  all  aspects  of  the  civil 
disorder  as  completely  as  possible. 

Basically,  our  report,  issued  on  August  15,  1968,  sought  to  avoid  dealing  in  per- 
sonalities and  focused  instead  on  improvements  that  might  be  made  in  the  future. 
We  made  an  exception  in  the  case  of  Chief  Kelley  and  the  Police  Department  be- 
cause so  much  attention  and  criticism  had  been  directed  toward  the  Chief  and 
the  Department  that  we  felt  the  community  was  entitled  to  knf)w  the  facts.  In  our 
Commentary  on  the  Police  Department,  the  Commission's  Report,  which  was 
unanimously  adopted,  stated  our  views,  in  part,  as  follows  : 

"Although  there  were  some  differing  opinions  expressed  by  witnessf^s  be- 
fore the  Commission,  the  factual  evidence  and  the  overwhelming  v.-eight  of 
the  opinion  evidence  from  those  in  a  position  best  to  know  and  evaluate  the 
facts,  estal)lished  beyond  question  that  Chief  Kelley  is  a  capable  and  C(mi- 
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petent  Chief  of  Police.  He  is  lionest  and  fair,  lias  real  integrity,  and  is  highly 
respected  generally  by  the  policemen  under  his  command,  including  the  Negro 
P'olicemen.  He  is  well  qualified  for  liis  job,  is  a  good  administrator,  and 
utilizes  modern  and  advanceti  techniques  and  equipment.  Under  his  leader- 
ship the  department  has  steadily  improved  in  quality  in  most  respects.  He 
has  the  capacity  to  adapt  to  changing  times  and  demands,  and  is  now  demon- 
strating this.  He  is  receptive  to  ideas  and  suggestions  for  improvement.  *  *  *" 
For  your  information  I  am  enclosing  a  printed  copy  of  the  Final  Report  of 
the  Mayor's  Commission  on  Civil  Disorder  but  I  do  not  have  sufficient  copies 
to  send  the  full  report  to  all  committee  members.  Hopefully  there  should  be  no 
real  issue  concerning  this  matter  but  if  the  Judiciary  Committee  desires  any 
further  information  from  me,  I  would  be  happy  to  supply  it  either  in  person 
or  othei'wise. 

Based  upon  the  careful  investigation  made  in  1968,  as  well  as  my  observa- 
tions during  the  years  he  has  been  Chief  of  our  Police  Department,  I  strongly 
urge  your  Committee  to  approve  Chief  Kelley's  appointment.  In  these  troubled 
times  I  could  think  of  no  person  who  would  bring  greater  ability  and  integrity  to 
the  post  than  will  Chief  Kelley. 
Respectfully, 

David  R.  Hakdy. 

The  Chairman.  Senator  Hart  ? 

Senator  Hart.  Mr.  Kelley,  congratulations  on  the  nomination.  I 
wasn't  present  when  my  colleagues  from  the  Congress  appeared  but 
as  I  understand,  these  are  men  in  the  Congress  who  know  you  well  and 
have  recommended  strongly  for  favorable  action. 

There  are,  as  you  well  know,  few  positions  in  Government  as  critical 
to  the  proper  functioning  of  the  kind  of  society  which  we  like  to  think 
we  treasure  more  important  to  the  functioning  of  our  system,  and  type 
of  law.  as  the  leadership  of  the  FBI. 

The  powers  of  the  post  that  you  will  hold  can  be  used  to  protect  our 
democratic  institutions  or,  if  improperly  exercised,  gravely  threaten 
them. 

Now  in  the  course  of  the  hearings  on  ]Mr.  Pat  Gray's  nomination,  I 
cited  several  editorial  comments.  They  went  this  way :  That  the  Mem- 
bers of  Congress  were  a  little  schizophrenic  about  the  Bureau  and  in 
connection  with  the  early  phase  of  the  Gray  hearings — these  editorials 
stated — some  of  us  seem  to  be  seeking  inherently  contradictory  quali- 
ties in  the  leadership  of  the  Bureau. 

The  editorials  made  the  point  that  for  a  good  many  years  the  com- 
plaint had  been  that  the  FBI  was  too  independent,  that  J.  Edgar 
Hoover  was  out  in  orbit  and  too  independent  of  the  Attorney  General 
of  the  President,  and  we  now  Avished  the  Bureau  Chief  should  be  more 
responsive  to  us. 

But  by  the  time  of  the  Gray  hearings,  these  editorials  stated  that 
the  FBI  leadership  was  being  criticized  for  being  too  responsive  and 
not  independent  enough  of  the  President.  The  editorial's  conclusion 
was  that  some  of  us  were  trying  to  have  it  both  ways,  and  that  these 
competing  demands  canceled  each  other  out  and  that  we  couldn't  have 
it  both  ways, 

Xow,  what  I  would  like  to  ask  you  is,  how  you  view  these  two  goals : 
responsiveness  to  our  national  political  leadership  on  the  policy  and 
dii'ection  of  the  Bureau  and,  second,  independence  and  resistance  to 
political  pressure  or  misuse  of  the  Bureau  once  you  set  out  on  an  inves- 
tigation or  you  collect  sensitive  information?  In  other  words,  do  you 
feel  they  are  inherently  contradictory  and  it  is  not  reasonable  to  ex- 
pect at  the  same  time  from  the  Director  independence  from  pressure 
once  you  are  otf  on  an  in\estigation,  but,  nonetheless,  respect  and  re- 
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sponsiA'Pness  to  policy  and  diroction?  Do  you  feel  those  two  ofoals  aro 
impossible  to  achieve  or  do  you  think  we  can  ho])e  to  confirm  a  nomi- 
nee who  will  be  responsive  to  the  President  and  the  Congress  on  mat- 
ters of  policy  and  operational  procedures  and  the  direction  of  the 
Bureau  in  o-eneral  efloi-ts  and  yet,  on  the  otJier  hand,  a  man  wlio  would 
be  fiery  independent  in  resistiufjj  and,  if  need  be,  exposing  any  efforts 
to  misuse  the  Bureau  for  improper  purposes  or  divert  its  investiga- 
tions or  compromise  its  integrity  in  any  way  ? 

Xow  I  know  that  is  a  mouthful 

The  CiiAiRMAX.  That  sure  is. 

Senator  Hart.  But  nothing  is  more  basic  to  the  kind  of  society  we 
are  talking  about  nor  more  clearly  descriptive  of  the  political  role  of 
your  job. 

]\Ir.  Kelley.  Senator,  I  would  hope  that  if  you  don't  get  the  man 
you  want,  that  you  should  persist.  And  I  have  no  feeling  of  animosity 
about  answering  any  question  and  particularly  that  one. 

This  matter  of  being  an  administrator  in  police  circles  and  in  the 
FBI,  is  one  of  balance  and  I  think  that,  first,  insofar  as  balance  with 
the  political  world,  that  it  can  be  achie\"ed  through — as  T  mentioned — 
an  ovei-siglit  group  which  is  restricted,  controlled,  responsil)le,  and 
tliorouglily  cognizant  of  the  need  of  the  confidential  nature  of  tlie 
Federal  Bureau  of  Investigation's  work.  I  feel  that  can  be  achieved. 
No  question  in  my  mind. 

Insofar  as  the  ability  of  the  Director  to  get  along  with  the  Attor- 
ney General  and  the  President,  I  see  no  problem  there.  There  is  ap- 
parently some  apprehension  that  there  would  be  pressures  whicli 
might  be  exerted  whicli  would  deter  him  from  a  vigorous  pursuit  of  his 
investigative  goal.  I  think  that  is  unlikely  in  the  first  place,  but  in  the 
second  place,  no  one  should  be  confirmed  who  bows  to  any  such  pres- 
sure, and  that  is  all  there  is  to  it. 

And  I  can  only  tell  you — and  I  can't  prove  it  to  you  except  in  my 
experience — I  have  never  bowed  to  political  pressure,  I  don't  even  start 
and  that  is  my  feeling  about  that. 

Senator  Hart.  Well,  Chief,  with  you  I  feel  that  those  two  goals  are 
not  mutually  exclusive  and  that  the  American  people  can  expect  a  man 
wdio  will  respond  to  the  President  and  the  Attorney  General  and  to 
Congress  in  our  oversight  role,  or  in  our  role  as  a  legislature,  who 
directs  the  Bureau  to  do  certain  tilings,  but,  who,  at  the  same  time,  can 
be  unswerving  once  he  embarks  on  an  investigation  into  alleged  wrong- 
doings. 

And  from  evervthing  that  I  have  been  told  about  your  background 
and  record,  it  would  indicate  you  are  in  that  kind  of  position,  that  kind 
of  man. 

And  I  welcomed  your  response  to  the  chairman's  question  about  the 
aiipropriateness  of  oversight  hearings  and  the  relationship  that  may  be 
able  to  be  developed  between  the  Bureau  under  you  and  comparable 
committees  of  the  Congress. 

Let  me  get  into  some  sjiecifics  on  hoAv  that  oversight  might  work.  And 
this  question  more  ai^propriately  I  suppose  involves  the  Appropriation 
Committees  but  it  would  certainly  be  useful  to  an  oversight  committee 
if  the  Bureau  was  to  present  a  budget  that  was  more  or  less  a  line  item 
budget  rather  than  the  total  figure  which  traditionally  the  Bureau  has 
submitted  with  an  occasional  explanation  for  a  particularly  large  in- 
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crease.  Now  none  of  ns  expect  you  to  know  whixt  form  tlie  Bureau's 
budg-et  has  been  comin"-  in  lately,  but  as  a  general  proposition.  I  think 
you  can  see  the  helpfulness  to  an  oversight  committee  if  there  was  that 
kind  of  budget  available.  Are  3^ou  in  a  position  to  indicate  whether 
you  think  it  might  be  possible  ? 

]Mr.  Kelley.  I  don't  actually  know  anything  about  the  submission  of 
the  budget  nor  the  procedure  that  is  used  to  present  it  so  I  couldn't 
answer  you  but  I  would  say  anything  can  be  brought  up  before  the 
oversight  committee. 

Senator  Cook.  Will  the  Senator  yield  ? 

Senator  Hart.  Sure. 

Senator  Cook.  Chief  Kelley,  may  I  ask  you  in  the  preparation  of 
your  budget  for  the  Kansas  City  Police  Dej^artment,  did  you  have  to 
have  a  line  item  budget  ?  In  other  words,  did  you  have  to  have  a  de- 
tailed budget  of  the  specific  amounts  for  the  specific  allocations  within 
the  framework  of  that  budget  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Cook.  You  feel  that  having  had  the  opportunity  since  1961 
to  prepare  that  kind  of  budget,  not  only  to  the  City  Commission  of 
Kansas  City,  but  others,  that  it  would  not  be  illogical  that  that  same 
type  of  budget  might  well  work  within  the  framework  of  the  FBI  ? 

Mr.  Kelley.  I  would  imagine;  I  don't  know.  Senator.  And  the 
preparation,  of  course,  is  one  of  great  detail  and  it  was  presented  in 
practically  a  volume.  There  was  full  exposure  of  what  this  went  for 
and  that  went  for. 

Senator  Cook.  Have  you  never  felt  that  there  was  a  breach  of  the  in- 
tegrity of  the  police  department  or  any  of  its  work  by  reason  of  having 
that  particular  kind  of  a  budget  ? 

Mr.  Kelley,  Xo,  I  thought  that  the  budget  was  well  prepared. 

I  again  don't  know,  Senator,  what  the  procedures  of  the  Department 
are. 

Senator  Cook,  I  understand, 

Mr,  Kelley.  But  I  felt  this  was  not  an  erroneous  way  to  present  a 
police  budget,  no. 

Senator  Cook.  Thank  you. 

Senator  Hart,  Well,  we  respect  and  understand  why  you  are  unable 
to  respond  as  to  how  the  Federal  budget  procedure  would  obligate  you 
to  present  the  budget,  but  your  Kansas  City  experience  permits  you  to 
say  that  a  full  budget  presentation,  as  distinct  from  a  lump  sum,  has 
not  been  hurtful  to  law^  enforcement  in  Kansas  City  ? 

Mr,  Kelley,  It  has  not. 

Senator  Hart.  One  of  the  big  problems  with  an  oversight  role,  well, 
there  are  two  kinds,  I  guess?  One  is  when  a  group  of  allegedly  busy 
Senators  assemble  to  meet  a  clue  elate  and  to  have  an  oversight  hearing 
and  you  come  and  we  ask  you  whatever  somebody  has  whispered  to  us 
as  we  came  in  the  door — you  have  that  kind  of  hearing — or  an  over- 
sight hearing  that  has  been  preceded  by  a  very  careful  exchange  of 
memorandum  between  the  Senators  and  the  agency ;  preceded  by  reg- 
ulations of  the  agency  having  been  made  available  to  the  Senators  for 
study  by  their  staffs. 

Now,  that  is  a  different  and  much  more  useful  kind  of  oversight. 

Do  you  anticipate,  when  you  think  of  an  oversight  hearing,  the 
first  kind  of  oversight  hearing  or  the  second  kind  ? 
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Mr.  Kellky.  Senator,  I  would  hope  that  tlie  establishment  of  an 
oversicrlit  committee.  I  wonhl  hope  that  we  would  be  consnlted  on  it 
but  I  would  imaffine  tliat  this  would  be  something  that  the  committee 
would  set  up  and  I  would  hope  that,  again,  that  we  Avould  negotiate 
and  discuss  the  ground  rules  so  far  as  that  committee  is  concerned. 

But  T  would  construe  it,  again,  as  the  committee's  business  to  pro- 
mulgate rules  and  procedures. 

Senator  Hart.  And  in  the  development  of  that  kind  of  plan,  the 
assistance  of  your  staff  with  ours  would  be  of  great  value  and  I  hope 
it  will  be  available. 

One  of  the  most  frequently  discussed  aspects  of  the  Bureau's  opera- 
tion is  the  thing  that  comes  under  the  caption  domestic  intelligence.  As 
I  understand  it.  that  means  broadly  any  surveillance  or  penetration  or 
data  collection  not  pursuant  to  some  specific  criminal  investigation, 
not  involving  the  Bureau's  counterespionage  rules  against  those  who 
are  actually  foreign  enemy  agents.  And  the  questions  that  are  raised 
about  that,  well,  I  suppose  more  accurately  you  might  say  whenever 
questions  are  raised  about  the  Bureau's  guidelines  and  policies  in  this 
area,  we  ai-e  cited  incidents  of  vicious  bombing  or  espionage  or  assas- 
sination attempts. 

Now,  I  am  not  talking  about  situations  where  there  is  an  investiga- 
tion of  a  crime  or  reason  to  believe  of  an  attempt  being  made  to  commit 
a  crime  in  violation  of  a  particular  Federal  statute.  ^AHiat  I  want  to 
explore  with  you  is  the  criteria  and  the  procedures  of  the  Bureau  for 
investigating  when  there  has  been  no  specific  violation  of  Federal  law. 

A  criminal  investigation  has  a  beginning  and  an  end,  a  scope  tliat 
is  measured  by  the  statute  in  question.  But  an  on-going  effort  to  develop 
intelligence  on  a  person  or  group  is  open-ended  in  its  scope  and  open- 
ended  in  duration.  This  latter  thing,  aspect — and  T  think  we  under- 
stand it  more  clearly  than  we  did  G  months  ago — this  does  have  a  po- 
tential danger  to  a  society  such  as  ours. 

In  the  case  of  that  type  of  intelligence  effort,  let  me  ask  you  these 
questions: 

TTow  do  you  justify  the  Bureau's  domestic  intelligence  efforts?  "What 
is  the  legal  authority  ?  A^Hiat  is  the  purpose  of  that  kind  of  data  collec- 
tion and  surveillance  and  infiltration  ?  Can  you  help  me  with  that  ? 

Mr.  Kelley.  First,  I  want  to  preface  any  remark  I  might  make  by 
the  statement  it  has  been  12  years  since  I  have  been  in  the  FBI  and  I 
do  not  know  what  the  present  procedures  are.  In  response  to  your 
question,  I  can  only  say  that  in  all  probability  you  are  speaking  of — as 
it  is  translated  into  ]:)olice  work — general  intelligence.  I  don't  know 
this  term  "domestic  intelligence,"  but  general  intelligence,  you  have 
that  in  the  field  of  crime,  you  have  it  in  the  field  of  security  or  the  vio- 
lations of  treason,  sabotage,  and  espionage.  And  that  intelligence  is 
gathered  not  just  to  be  informed  generally,  but  in  contemplation  of 
prosecution. 

And  I  know  of  no  intelligence  effort  which  is  not  so  directed,  insofar 
as  that  goal  generally. 

I  don't  know  of  any,  Senator,  where  it  is  just  a  capricious  exercise 
of  going  out  to  get  information.  Always  in  the  thought  of  the  investi- 
gators, at  least — if  I  may  use  the  tenn — in  my  day — the  thought  was 
directed  to  that  type  of  thing. 
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It  may  seem  remote  at  times,  but  there  always  can  be  a  tracing  to 
the  idea  this  will  some  day  result  hopefully  in  more  information  or 
also,  of  course,  it  may  be  "cast  aside  as  perfectly  innocent,  but  there 
is  that  goal  of  finding  out  whether  it  is  for  prosecution  or  not. 

Senator  Hart,  I  have  the  uncomfortable  feeling  that — well,  we  have 
been  fiddling  around  with  words  and  we  may  be  fiddling  around  with 
words  for  a  long  time  and  perhaps  not  really  resolving  it. 

But,  you  mean  that  this  kind  of  intelligence  is  associated  with,  and 
undertaken,  only  when  there  is  the  possibility  of  prosecution  ? 

You  wouldn't  say  that,  if  we  had  a  broad  enough  network  out  here, 
we  just  may  pick  up  the  fact  that  somebody  may  be  doing  something 
illegal? 

But  you  do  mean  that  you  undertake  that  kind  of  intelligence  activ- 
ity when  you  have  reasoii  to  believe  that  John  or  Mary  w^ill  do  some- 
tliing  or  you  have  probable  cause  to  think  that  John  or  Mary  will  do 
something? 

Mr.  Kellf.y.  I  would  not  construe  it  as  a  catchall,  but  there  is  spe- 
cific information  given  on  occasion  which  indicates  that  there  is  a 
possibility  of  a  prosecutable  offense. 

And  I  can't  quite  understand  this  rather  general  reference  except  to 
say  that  you  do  in  this  work  and  get  a  general  reference  on  occasion. 
And.  in  that  event,  it  is  ])ut  in  a  so-called  miscellaneous  category.  There 
appears  to  be  no  direction  to  which  it  will  lead  and  there  is  nothing 
done  about  it.  But  people  do  come  in  and  tell  you  about  things. 

Senator  Hart.  And  I  do  understand  that  it  has  been  12  years  since 
you  have  been  with  the  Bureau  but  under  your  administration,  did 
the  Kansas  City  Police  Department  have  an  intelligence  unit  or  opera- 
tion dealing  with  possible  extremists  activities,  racial  unrest,  civil 
disordei-s,  and  that  type  of  thing  ? 

jVIr.  Kellet.  We  liave  a  general  intelligence  unit,  yes. 

Senator  Hart,  ^^liat  criteria  did  it  use  in  terms  of  its  intelligence 
activities  ?  A^^iat  kind  of  groups  did  it  keep  tabs  on  ? 

Mr.  Kelley.  Insofar  as  the  security  field,  it  would  be  those  who 
would  advocate  the  overthrow  of  the  Govermnent  by  force  or  violence 
or  would  invoke  violence  over  citizens  of  the  city  through  any  type  of 
manner,  for  example,  which  some  have  where  they  ambushed  police 
officers,  and  we  are  interested,  of  course,  in  protecting  our  own  lives 
and  keeping  tab  on  that  type  of  thing  insofar  as  the  criminal  activ- 
ities; those  wherein  there  is  a  conspiracy  and  these  are  part  of  the 
conspirators. 

Senator  Hart.  Was  this  within  guidelines  ? 

^Ir.  Kelley.  Senator,  I  don't  believe  so.  It  is  something  that  existed 
before  I  came  there  and  I  don't  know 

Senator  Hart.  Were  there  written  giiidelines  at  the  Bureau  ? 

Mr.  Kelley.  Senator,  I  don't  know.  It  is  something  that  existed 
before  I  came  there  and  I  don't  know. 

Senator  Hart.  Well,  I  would  assmne  that  the  Bureau  does  have 
w ri tten  guidelines — am  I  correct  in  that  ?  As  far  as  you  know  ? 

Mr.  Kelley.  Yes,  they  have  a  manual — I  am  sure — on  security 
jnatters. 

Senator  Hjvrt.  And  that  is  available  to  the  Congress;  do  you  know? 

Mr.  Kelley.  I  don't  have  anv  idea,  Senator. 

^8-765 — 73 ^3 
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Senator  ITart.  Given  the  sonsitivity  of  this  subject  matter,  do  you- 
not  believe  that  it  should  \ye  available  to  us  ? 

Mr.  Keli.ey.  I  would  think  this  would  be  one  of  the  mattei-s  to  be 
considered  by  the  oversight  committee,  Senator,  and  would  hope  that 
it  would  be. 

Senator  Hart.  It  necessarily  would  have  to  be  available,  at  least  to 
the  overeight  committee  in  order  that  it  could  make  a  judgment 
though. 

yir.  Keixey.  "Well.  T  think  that  there  cortainly  must  be.  some  matters 
within  the  manual  which  are  confidential.  And  in  keeping  in  mind 
my  previous  statement  that  this  committee  would  be  properly  cogni- 
zant of  that  need — and  we  cei-tainly  need  to  have  certain  things  main- 
tained confidential — I  Avould  hope  that  the  committee  would  take  that 
into  account. 

Senator  H\rt.  Remember,  what  I  am  tnang  to  undei^tand  now  is 
the  criteria  that  is  used  or  should  be  used  in  conducting  surveillance; 
conductin.o"  sun-eillance  of  citize?is.  I  would  think  we  would  all  be 
better  off  if  that  was  published  in  the  Federal  Register.  I  would  go 
that  far. 

And  that  doesn't  mean  that  it  has  footnotes  as  to  whether  we  intend 
to  include  "Woman  Suffrages  or  Black  Panthers  or  Social  Lal)or  or 
grape  boycotters  or  Veterans  Against  the  Vietnam  "War,  or  anybodv 
else,  but.  at  least,  let  us  be  in  a  position  to.Tether  so  that  we  understand 
the  standards  of  the  criteiia  that  would  be  used.  IMaking  those  avail- 
able would  help. 

]Maybe  a  few  years  ago,  Ave  just  didn't  focus  on  this,  but  given  the 
events  of  the  last  scA^eral  yeai*s,  I,  for  one,  feel  an  obligation  to  try  to 
get  a  handhold  on  this  one. 

Xow,  if  you  can  remember,  you  said  that  the  Bureau  did  have 
Avritten  instructions,  and  I  think,  or  I  understood  that  the  instructions 
included  the  standards  for  surveillance.  Do  you  recall — thinking  back 
now  to  Birmingham  and  ^lemphis — what  standards  were  available  to 
vou  as  special  agent-in-charge  in  deciding  what  groups  or  individuals 
involved  in  activities  relating  to  civil  rights  in  those  areas  in  those  days 
should  be  under  surv^eillance  ? 

Mr.  Keeley.  The  sui'veillances  that  you  speak  of,  I  presume,  are 
that  catcgoiT  of  following  ]^eople  and  obseiwing  their  activities.  And 
as  I  recall  it,  it  still  is  witliin.  that  general  requirement,  that  is,  that 
this  be  to  gather  evidence  lead  ing  to  a  prosecution. 

Senator,  I  know  of  no  capricious  surveillance.  I  just  don't  recall  any 
that  was  nof^  directed  toward  prosecution  or  the  establishment  of  an 
offense.  "Well,  let  me  alter  that — well,  yes,  that  is  true;  I  don't  recall 
anv. 

Senator  Kexxedy.  AVould  the  Senator  yield  at  this  time  ? 

Senator  Hart.  Yes. 

Senator  Kennedy.  Mr.  Kelley,  one  of  the  reasons  the  committee 
is  as  sensitive  as  it  is  on  this  issue  is  because  many  of  us  went  through 
rather  extensive  heai-ing-s  in  Senator  Ervin's  committee  about  the 
Army  surveillance.  Those  hearinas  took  place  over  a  period  of  several 
weeks  just  over  a  year  ago.  And  in  those,  a  number  of  these  issues  and 
questions  had  come  up.  where  there  had  been  reqitests  of  the  FBI  for 
the  criteria  whicli  have  been  followed  in  establishing  the  surveillance 
procedures  of  different  groups  that  were  to  be  reviewed.. 
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And  tliis  really  all  came  about  as  a  result  of  a  youno;  Army  person 
who  was  in  an  intellifrence  division — I  believe  he  is  out  in  Chicago 
now — who  blew  the  lid  oft'  this  wliole  surveillance  procedure  that  had 
been  used.  And  he  remembered  Congressmen,  Earth  Day  groups,  and 
a  wide  variety  of  other  groups,  which  apparently  it  would  seem  at  tlic, 
outset  would  have  no  real  kind  of  threat  to  the  security  and  the  kinds 
of  sensitive  concerns  you  mentioned,  being  investigated. 

Now,  obviously,  they  were  investigating  some  of  these  other  groups 
as  well  and  rjuite  appropriately  so. 

But  I  tliink  this  i^erhaps  gives  j'ou  some  idea  of  the  reasons  for  this 
kind  of  line  of  questioning,  because  Senator  Ervin's  committee,  had 
gotten  some  information  of  surveillance,  as  I  said,  all  the  way  from 
Members  of  Congress  to  university  professors,  to  students.  Earth  Day 
activists,  and  a  wide  variety  of  other  groups.  That  was  primarily  the 
military  surveillance,  of  course,  but  there  was  some  evidence  of  a  tie-in, 
and  of  use  of  FBI  agents  as  well. 

It  was  really  to  clarify  this  particular  kind  of  issue  that  I  had 
hoped  we  could  get  some  response  from  j-ou.  I  think  you  have  })een  help- 
ful in  attempting  to  respond  to  these  questions  of  Senator  Hart,  but 
I  just  wanted  to  let  you  know  or  give  you  some  idea  of  wdiy  the  matter 
is  being  pursued  or,  at  least,  why  I  would  feel  it  is  being  pursued,  and 
why  you  would  realize  that  we  would  have  some  interest  in  this. 

Mr.  Kelley.  Senator,  we  had  one  of  our  officers  go  to  one  of  the 
college  officials  asking  for  the  names  of  some  demonstrators  and,  ap- 
parently, it  was  his — well,  I  know  that  it  was  his  own  idea — and  im- 
mediately upon  learning  that  this  was  a  sort  of  shotgun  type  of  an 
approach,  we  stopped  it. 

And  I  don't  believe  in  that  type  of  thing.  I  believe  very  definitely 
that  there  must  be  a  purpose  and  there  should  not  be  any  indiscrimi- 
nate following  of  people  and  watching  them  and  that  type  of  thing. 
We  are  not  in  the  business  of  doing  something  as  careless  as  that  with 
human  rights  and  dignity. 

Senator  Hart.  I  am  gratefid  to  Senator  Kennedy  for  indicating 
why,  in  part,  we  are  concerned  aljout  this.  Let  me  go  a  little  further 
by  way  of  the  explanation  so  that  3'ou  will  understand  that  this  is 
not  intended  as  an  effort  to  badger  you  or  in  any  sense  embarrass  you, 
but  we  are  trying  to  get  an  understanding  of  how  to  handle  two  very 
basic  and,  I  suspect,  competing  obligations.  On  the  one  hand,  you  run 
the  risk  of  intimidating  and  hindering  legitimate  activities— legiti- 
mate in  this  country — so  that  if  a  group  of  people — organized  form- 
ally or  informally — or  potential  members  of  that  group  laiow  that 
they  are  being  watched  and  know  that  files  are  being  made  on  tliem, 
and  thinlv  that  they  perhaps  are  being  infiltrated,  that  inhibits  legiti- 
mate citizen  activit}'. 

So  we  have  that  one  problem  balanced  against  the  claim  that  our 
security  obliges  you  to  prevent  criminal  actions  occurring,  and  if  you 
keep  an  eye  on  potential  troublemakers,  rather  than  waiting  for  t'le 
specific  crime  or  the  crime  in  fact  to  occur,  you  are  properly  protectii^g 
society. 

Now  that  kind  of  prevention,  if  it  is  carried  to  an  extreme  is  a 
police  state,  pure  and  simple.  You  watch  everybody  who  isn't  bedrid- 
den so  3'ou  just  v.atch  everybody  just  in  case  there  is  a  potentiaJ  for 
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crime — and  there  is  a  potential  for  crinie  in  eacli  of  lis — so  you  watch 
all  of  us.  And  tliat  is  the  touah  balancino-  that  we  are  worried  about. 
And  I  miffht  note  here  the  key  Avord  is  "potential";  potential  crime. 
Now,  how  much  information  do  you  have  to  have  to  nuike  it  crime 
])robable — before  yon  start  lookino-  at  people  and  o]:)enin2f  np  a  file  on 
tliem.  especially  if  we  are  talkino;  alx)ut  more  than  just  showing-  up  at 
a  rally,  that  is,  a  bnreauman  just  showing  up  at  a  rally  and  v.here  we 
get  into  the  infiltration  business  or  the  A-ery  extensive  filekeeping 
that  Senator  Kennedy  mentioned.  To  be  specific — and  unrelated  to  the 
Memphis  and  Birmingham  civil  rights — there  were  some  fev\-  people 
who  opposed  the  Vietnam  war  who  engaged  in  unlawful  activities. 
But  do  you  say  that  merely  because  a  few  engaged  in  unlawful  activi- 
ties that,  therefore,  v,e  should  open  a  file  on  every  leader  of  every 
group  protesting  the  war  in  Vietnam^ — perhaps  e^en  those  active  but 
less  conspicuous  in  such  groups — because  we  don't  know  if  any  of 
them  might  become  involved  in  some  troublemaking  and  we  must  in- 
vestii>-ate  all  of  them.  That  starts  you  down  the  road.  Indeed,  that 
puts  you  pretty  well  down  the  road  to  tlie  police  state,  and  that  is  why 
we  need  some  very  careful  criteria.  That  is  why  I  feel  and  others  feel 
that  this  committee  and  this  country  should  know  when  you  get  on 
that  road  and  under  what  conditions  you  go  down  it. 

Now,  that  is  exactly  what  we  are  asking  and  in  the  weeks  ahead, 
when  oversight  becomes  a  reality,  that  is  what  we  are  trying  to  do. 
INIr.  IvELLEY.  Yes,  sir. 

Senator  Hart.  I  have  other  questions,  Mr.  Chairman,  but  T  liave 
taken  too  long  now  and  I  will  yield  for  awhile. 
The  Chairman.  Senator  Hruska  ? 

Senator  Hruska.  Mr.  Kelley,  you  have  indicated  that  in  your  belief 
there  is  a  confidentialitv  that  does  attach  to  intelligence  work  and, 
particularly,  to  the  kind  of  work  that  the  FBI  is  engaged  in. 
Mr.  Kelley.  Yes.  sir. 

Senator  Hruska.  Would  it  be  fair  to  say  that  certain  work  of  the 
FBI  would  require  that  there  not  be  a  compromise  of  its  resources, 
that  there  should  not  be  a  disclosure  of  the  methods  by  wliich  they 
attain  certain  legitimate  and  necessary  infonnation  ? 
Mr.  Kelley.  Yes,  sii'. 
Senator  Hriska.  Would  that  be  true? 

Mr.  Keli,ey.  That  there  sliould  be  no  compromise  of  the  methods  and 
there  should  be  confidentiality  established  insofar  as  the  procedures, 
yes. 

Senator  Hruska.  If  there  is  not  the  confidentiality  to  certnin  types 
of  investigative  files,  would  that  not  ha\e  a  linrmful  elfect  upon  future 
investigations  by  FBI  operators? 
Ml'.  Kelley.  It  would  have. 

Senator  Hruska.  And  that  is  one  of  the  reasons  for  the  confidenti- 
al it  v  being  necessary,  isn't  it? 
Mr.  Kelley.  Yes,  sir. 

Senator  Hruska.  Now.  then,  if  there  is  a  manual,  for  example, 
which  contains  the  methods,  the  procedures,  the  situations  that  con- 
front the  FBI  from  time  to  time,  if  such  a  manual  wei-e  put  in  the 
Federal  Register,  as  containing  those  methods  and  procedures,  as  some 
people  may  suggest,  would  that  help  or  would  that  hurt  the  FBI  and 
its  operations? 
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Mr.  Kellet.  Oil,  it  would  definitely  hurt  the  operations  of  the 
Bureau. 

Senator  Hruska.  In  the  case  of  the  budget — and  the  budget  of  the 
FBI,  I  want  to  assure  you,  is  quite  different  from  any  police  depart- 
ment's budget  in  America,  including  that  of  Kansas  City,  Mo.  I  say 
this  because  I  have  served  on  the  Appropriations  Committee  for  a 
long  time  and  I  know  how  this  budget  is  structured  and  its  contents. 
Now,  if  that  budget  contains  certain  resources,  coin  of  the  realm,  as  it 
were,  that  would  be  definitely  branded  for  some  things  which  would 
result  in  a  compromise  of  resources  or  a  disclosure  of  methods  or  opera- 
tions to  the  detriment  of  the  FBI,  would  you  still  be  in  favor  of  a  line 
item  budget  of  the  FBI,  when  you  come  up  before  the  Appropriations 
Committee? 

]\Ir.  Kelley.  This  type  of  information  must  be  protected  and,  if  it  is 
necessai-y  to  set  it  aside  and  maintain  it  confidentially,  it  should  be 
done  if  it  were  to  in  some  way  compromise  the  confidentiality  and  the 
ability  to  conduct  investigations. 

Senator  Hruska.  Much  has  been  made  of  certain  Army  intelligence 
activities  in  recent  years.  We  like  to  remind  ourselves  that  about  4  to 
414  years  ago,  there  was  a  complete  revision  of  the  methods  and 
activities  that  were  resorted  to  and  a  pretty  clear  purging  was  made  of 
the  situation. 

And  in  the  discovery  of  this  situation,  as  to  the  disclosures  by  certain 
Army  captains,  it  also  was  brought  out  that  many  of  their  activities, 
in  picking  out  politicians  and  other  figures,  upon  which  to  build  files, 
w^ere  frolics  of  their  own  and  not  under  instructions  from  sui^eriors. 
We  must,  of  course,  view  these  allegations  objectively  and  not  jump 
to  conclusions. 

We  must  be  careful  when  we  get  into  the  business  of  saying,  we  must 
prevent  and  avoid  a  vast  network  of  intelligence  because  it  would  be 
a  big  brother  type  operation.  I  know  of  no  one  who  advocates  a  big 
brother  system. 

However,  we  do  have  situations  where  circumstances  point  to  a 
reasonable  conclusion  that  there  is  some  malice  in  action  and  that  there 
will  apt  to  be  a  ripening  and  a  fruitfulness  of  that  effort  to  a  harmful 
effect— whoever  the  group  may  be.  At  that  point,  if  we  got  into  the 
field  of  wiretapping,  would  there  not  be  a  necessity  of  the  FBI  under 
the  present  rules,  to  go  to  a  court  and  tell  the  court,  here  are  the  cir- 
cumstances that  we  believe  warrant  wiretapping  and  we  have  tried 
to  get  tlie  evidence  in  other  ways  and  we  have  satisfied  the  require- 
ments of  the  Federal  wiretapping  law.  Therefore,  we  come  to  you  now 
for  permission  to  plant  a  wiretap  or  other  electronics  surveillance 
under  all  of  the  conditions  prescribed  by  law. 

If  the  judge  says,  no,  that  you  have  not  made  a  sufficient  case,  then 
you  may  not  go  ahead.  Is  that,  in  general,  j^our  understanding  of  the 
Federal  wiretapping  law  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Hrfska.  Have  you  in  the  State  of  Missouri  a  wiretap  law 
tliat  pei-inits  wiretapping  and  e]o(^tronic  surveilhance  under  any  condi- 
tions? 

Mr.  Kelley.  No,  sir. 

Senator  Hrfska.  We  don't  either  in  my  State.  Many  States  have 
an  expressed  prohibition  against  it.  However,  in  the  jurisdiction  of 


34 

the  Federal  Government,  there  is  a  well-considered,  well -studied  prop- 
osition in  this  regard.  The  fashion  in  which  that  wiretap  statutes 
are  working  is  A'ery  satisfactory  and  has  proved  very  useful  in  getting 
at  organized  crime,  particularly. 

And  the  record  on  that  is  clear,  although  not  well-noticed  enough 
anci  not  well-published  enough,  but  the  record  is  clear  that  it  has  those 
safeguards  I've  mentioned. 

Among  the  safeguards,  however,  there  is  not  the  requirement  for 
the  publication  in  advance  of  the  district  attorney's  af)pearance  before 
the  district  judge  for  that  wiretap  order.  In  other  words,  there  is  no 
requirement  that  he  publish  that  appearance  in  the  Federal  Register 
10  days  in  advance.  That  would  be  foolhardy,  wouldn't  it? 

Mr.  Kelley.  Yes,  sir. 

Senator  Hruska.  Let  me  ask  you  this :  You  are  familiar  with  the 
Criminal  Reports  Information  Center  here  in  "Washington,  are  you 
not? 

]\Ir.  KelIvEY.  The  Criminal 

Sonator  Hruska.  The  Criminal  Reports  Information  Center. 

Mr.  Kelley.  No,  sir.  I  am  not  familiar  with  it. 

Senator  Hruska.  With  the  National  Infonnation  Center? 

Mr.  Kelley,  Oh,  the  National  Crime  Information  Center,  the 
NCIC?Yes. 

Senator  Hruska.  Wliat  is  its  scope?  What  is  its  nature?  "What 
infonnation  is  deposited  therein  ? 

Mr.  Kelley.  Information  concerning  wanted  persons,  automobiles 
that  are  stolen,  and  have  been  missing  for  a  period  of  time  and  which 
would  indicate  that  they  were  actually  stolen  and  not  misplaced  and 
not  taken  for  a  joy  ride,  the  identification  of  stolen  property  which  is 
identifiable  by  serial  number,  like 

Senator  Hruska.  Securities,  for  example? 

Mr.  Kelley.  Yes,  securities.  This  type  of  information  is  within  that 
center. 

Senator  Hruska.  Now,  a  good  deal  of  criticism  has  been  made  of 
information  centers  that  contain  arrest  records,  Avhich  are  incomplete 
and,  therefore,  if  they  are  disclosed,  unless  they  are  complete,  they 
are  highly  objectionalDle  and  unfair  to  the  person  that  has  been  ar- 
rested. You  are  familiar  with  that  situation,  I  presume  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Hruska,  And  what  are  your  thoughts  on  that  ? 

Mr,  Kelley.  There  must  be  built  into  the  system  a  means  of  pre- 
venting the  disclosure  to  the  outside  public  and  any  citizen  who  might 
want  it,  but  tho  arrest  information  and  t\i&  entire  criminal  recorcl  of 
the  man  is  veiy  helpful  insofar  as  the  investigation  of  a  matter.  And 
there  are  cases  when  a  man  may  have  been  arrested  and  there  has  been 
no  disposition  of  the  case  since  that  arrest;  it  is  still  pending  in  other 
words.  And  yet  this  is  important  information.  This  is  very  helpful 
to  the  police  throughout  the  land, 

Senator  HrusivA,  Well,  it  is  believed  that  in  fairness  to  the  one  who 
lias  been  arrested,  that  if  his  arrest  record  is  transmitted  to  an  inquirer, 
who  is  qualified  and  authorized  to  make  the  inquiry,  there  still  shouM 
be  a  complete  current  status  of  that  arrest  record,  to  wit :  either  that  it 
has  been  dismissed  or  it  is  still  pending.  And  without  that  concluding 
chapter  to  the  arrest  record,  the  arrest  record,  itself,  should  not  be  dis- 
closed. Does  that  impress  you  as  fair  ? 
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Mr.  Kellky.  I  construe  tlia-t  as  unfair  to  the  police  inasmuch  as  we 
use  these  and  have  for  years.  And  the  fact  that  it  is  now  on  a  computer 
does  not  in  the  least  alter  the  procedures  that  we  had  before,  where 
many  dispositions  were  not  listed.  It  would  be  well  and  we  would  like 
to  have  the  dispositions.  And,  on  occasion,  we  must  commmiicate  with 
tlie  arresting  agency  to  see  what  the  disposition  was.  We  would  like 
to  have  it  but  it  is  practically  impossible,  and  economically,  it  is  ex- 
tremely expensive.  Again,  we  would  like  to  have  it  but  we  just  can't 
do  it. 

Senator  Hruska.  Now,  increasing  resort  is  had  to  electronic  sur- 
veillance ;  to  computer  electronic  data  for  infomiation  available  to  law 
enforcement  authorities.  One  of  those  is  found  in  that  Project 
ALERT.  Does  ^Missouri  and  does  the  Kansas  City  Police  Department 
participate  in  the  ALERT  project  ? 

i\lr.  Kelley.  We  originated  it,  Senator,  and  it  is  a  procedure  which 
gives  the  officer  on  the  street  a  response  to  his  questions,  as  to  stolen 
property,  as  to  wanted  persons,  as  to  the  record  of  an  individual.  It 
gives  liim  capability  at  his  fingertips,  or  rather  right  there  with  the 
computer  and  the  radio  and  gives  him  the  capability  of  getting  an- 
swers, which  prior  to  that,  they  have  taken  several  minutes  and  caused 
people  to  be  stopped  and  detained  until  the  answer  came  and  it  might 
have  been  a  half  hour.  But  now  he  can  get  it  almost  instantaneously. 

Senator  LIruska.  And  how  many  States  participate,  or  what  ter- 
ritories participate  in  the  ALERT  activities  in  the  Kansas  City,  Mo., 
area  ? 

^Ir.  Kelley.  "We  have,  as  I  recall,  the  last  time,  we  had  about  65 
terminals,  which  includes  several  in  Kansas  City  but  it  includes  also 
surrounding  police  departments  going  as  far  as  in  the  one  case  about 
165  miles.  And  it  goes  into  Kansas  and,  eventually,  we  will  complete 
a  network  within  the  State  of  Missouri  to  include  the  highway  patrol 
of  Jeffei^son  City  and  the  city  of  St.  Louis.  It  eventually  will,  in  all 
probability,  be  joined  with  other  computers,  but  that  is  the  extent  of 
the  network  right  now  except  that  we  are  all  now  on  the  NCIC  line. 

Senator  Hruska.  Has  it  been  a  useful  device  ? 

Mr.  Kelley.  It  has  indeed. 

Senator  Hruska.  Do  you  feel  it  is  an  unwarranted  imposition  on 
the  rights  of  the  privacy  of  the  citizenry  at  large  ? 

]\Ir.  Kelley.  I  do  not.  We  had  complaints  at  first  about  some  inclu- 
sions and  we  have  straightened  those  out.  I  do  not  feel  by  any  means 
that  it  is  an  invasion  of  their  rights. 

On  the  other  hand,  I  think  it  gives  better  protection  to  the  people 
and  better  police  work  generally  and,  again,  this  is  a  matter  of  bal- 
ance. And  where  there  are  violations  of  rights  or  an  invasion  of  rights, 
we  will  certainly  try  to  correct  them.  But  in  the  long  run,  the  great 
benefit  to  the  police,  to  the  public  rather,  is  such  a  tremendous  boost 
that  we  feel  that  it  helps. 

Senator  Hruska.  Well  regarding  the  criminal  arrest  record,  this 
■committee  has  taken  a  dim  view  of  any  collection  of  arrest  records 
that  would  not  l^e  complete  enough  to  take  into  consideration  the  dis- 
position of  that  arrest.  And,  absent  the  completion  of  the  record  and 
the  current  status  of  the  arrest,  we  have  frowned  upon  the  idea  of  dis- 
closing the  facts  of  arrest  at  all.  It  has  to  be  a  complete  record  or  none 
at  all.  And,  personally,  and  I  know  this  committee  has  acted  that  way 
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officially,  that  Avoiild  seem  to  be  the  fair  w  a}-  of  goi]i<r  about  it  because, 
after  all,  an  arrest  is  simply  an  accusation  of  a  crime  and  there  is  a 
presumption  of  innocence  until  there  is  proof  to  the  contrary. 

That  is  all  of  the  questions  I  have  at  the  present,  Mr.  Chairman.  I 
v.ill  reserve  for  a  later  time  additional  questions. 

The  Chairman.  We  will  recess  now  until  2 :15  p.m. 

[Whereupon,  at  12 :15  the  committee  recessed  for  lunch  to  adjourn 
at  2 :15  p.m.  the  same  day.] 

AFTERXOON    SESSIOX 

The  Chairman.  The  committee  will  come  to  order. 

Senator  Kennedy  ? 

Senator  Kennedy.  Thank  you,  ISIr.  Chairman. 

Mr.  Kelley,  I  too  want  to  join  with  those  tliat  have  pi-esented  a  v.ord 
of  congratulations  to  you  on  receiving  this  nomiiiation  for  this  position, 
and  achieving  the  President's  confidence  for  this  position.  You  cer- 
tainly were  given  a  flying  start  this  morning  with  the  fine  words  of 
endorsement  by  Senator  S.ymington  and  Senator  Eagleton  and  At- 
torney General  Richardson  and  the  others  that  spoke  in  your  behalf. 
So  I  want  to,  at  this  late  date,  extend  a  warm  word  of  welcome  to  you 
and  also  indicate  how  much  I  appreciated  the  chance  to  talk  to  you 
privately  several  days  ago  about  some  of  the  matters  of  particular 
interest  to  me  and  other  members  of  the  committee. 

I  think  you  will  probably  understand,  as  we  go  through  these  ques- 
tions, that  this  committee  has  been  extremely  active  in  consideration 
of  a  number  of  nominees  to  very  important  positions,  that  is  the  posi- 
tions of  Attorney  General  and  Director  of  the  FBI.  So,  a  number  of 
the  questions  that  Ave  raised  on  matters  that  have  come  up  and  that 
many  of  us  feel  should  be  fully  aired,  to  some  extent  express  our  own 
individual  views.  However,  we  also  feel  it  is  generally  useful  and 
helpful  to  ask  them  in  making  the  kind  of  record  which  I  am  sure  you 
w^ould  like  to  see  made. 

I  am  sure  as  the  other  members  of  the  committee  ask  you  questions 
there  will  be  some  areas  which  have  been  touched  on  by  one  memlicr 
or  another,  but  will  be  further  gone  into  by  the  particular  Senators. 
We  hope  you  will  be  patient  with  us  as  we  go  through  a  number  of 
these  items. 

During  the  course  of  our  conversation  which  we  had  in  my  office  we 
reviewed  the  issue  of  the  politicization  of  the  FBI.  I  know  Senator 
Hart  talked  with  you  a  bit  about  that  issue  and  you  gave  some  re- 
sponse to  his  statement,  and  I  think  others  have  indicated  this  morn- 
ing— Mv.  Richardson  included — that  they  felt  that  even  your  own 
political  designation  was  unknown  to  those  who  were  seeking  out  a 
person  to  assume  this  responsibility.  You  have  given  us  some  reassur- 
ances in  those  areas,  but  there  has  been  in  our  most  recent  considera- 
tion of  a  nominee  a  number  of  activities  which  that  nominee  really 
didn't  feel  were  political  in  nature  and  he  answered  that  he  too 
wanted  to  keep  the  FBI  out  of  i)olitics  and  believed  that  he  did.  Xone- 
theless,  he  did  perform  functions  and  services  which  I  think  could 
have  been  quite  conceivably- — and  as  far  as  I  was  concerned — were 
things  which  were  involved  in  the  political  arena. 

I  would  be  interested  in  gathering  from  you  what  your  reaction 
miffht  have  been  if  \o\\  had  received  a  memo  from  a  White  House 
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political  aide,  as  the  previous  nominee  did,  when  he  was  Acting  Di- 
rector, asking  you  to  speak  at  a  particular  event  to  assist  in  the  Presi- 
dent's reelection  campaign.  What  reaction  would  you  have  given  to  that 
memorandum  if  that  had  crossed  your  desk? 

TESTIMONY  OF  CLARENCE  M.  KELLEY— Resumed 

]\[r.  IvELLEY.  I  would  notify  the  Attorney  General  I  had  received 
such  a  request  and  would  have  refused  to  appear. 

Senator  Kennedy.  If  you  had  been  asked  to  gather  political-type 
information  for  use  at  White  House  political  appearances,  what  Avould 
have  been  your  reaction  to  that  ? 

Mr.  Kelley.  The  same  thing.  I  would  have  notified  the  Attorney 
General  and  I  would  not  have  complied. 

Senator  Kennedy.  What  about  if  you  had  been  asked  to  provide  to 
a  White  House  aide  investigative  materials  on  a  pending  case  involv- 
ing a  White  House  aide,  without  telling  the  Attorney  General  or  your 
own  people  you  were  doing  so  ?  What  would  you  have  done  if  that 
request  had  been  made  of  you? 

^Ir.  Kelley.  I  would  have  refused. 

Senator  Kennedy.  Would  you  have  notified  the  Attorney  General  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Kennedy.  If  you  had  been  asked  by  White  House  aides  to 
take  documents  that  were  described  as  political  dynamite  with  the 
suggestion  that  they  never  see  the  light  of  day,  Avliat  would  you  have 
done  ? 

Mr.  Kelley,  I  would  have  refused  and  informed  the  Attorney 
General. 

Senator  Kennedy.  Would  you  ever  have  asked  the  Attorney  General 
what  he  would  have  done  with  the  information,  or  would  you  just 
have  notified  him  and  left  it  there,  or  woiUd  you  have  asked  the  At- 
torney General  what  his  reaction  to  any  of  these  requests  would  have 
been  and  v.'hat  he  was  doing  about  it,  or  would  you  have  felt  that  just 
the  fact  of  notifying  the  Attorney  General  was  sufficient? 

yh\  Kelley.  As  far  as  I  am  concerned,  the  notification  would  be 
sufficient. 

I  would  not,  were  he  to  ask  me  to  do  it,  do  it. 

Senator  Kennedy.  I'm  sorry  ? 

Mr.  IvELLEY.  It  would  make  no  difference  as  to  what  he  were  to  ask 
me.  I  wouldn't  do  it — well,  I  don't  know  what  exactly  would  be  the 
complete  gist  of  your  question  but 

Senator  Kennedy.  Suppose  the  request  had  been  made  of  you  that 
you  either  collect  information,  or  that  you  make  appearances,  or  that 
you  provide  FBI  files  to  a  Wiite  Plouse  aide  or  aides,  and  you  subse- 
quently turn  down  all  such  requests  and  notified  the  Attorney  General 
of  them.  Would  you  ever  think  of  asking  the  xVttorney  General  what 
he  did  about  it  after  that  or  would  you  just  feel  that  notifying  the 
Attorney  General  that  these  requests  had  been  made  of  you  would  be 
sufficient  to  meet  your  responsibilities  ? 

Mr.  Ivelley.  I  would  construe  that  as  sufficient ;  having  notified  him 
of  the  request  and  my  refusal. 

Senator  Kennedy.  I  know  this  Mill  be  an  exceedingly  difficult  ques- 
tion and  I  probably  know  what  your  answer  will  be,  but  let  me  in  any 
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event  ask  it  of  yon.  What  kind  of  assurances  can  you  really  p:ive  to  us 
that  you  will  have  some  procedures  to  handle  requests  of  you  from 
people  in  high  positions,  who  have  some  degree  of  trust  and  confidence 
with  the  President  of  the  United  States,  for  information  either  on 
various  investigations  that  you  are  conducting  or  individuals  which 
you  may  have  a  file  on  ? 

We  have  seen  in  the  immediate  past  where  those  procedures  have 
been  rather  routine  in  giving  those  people  wliat  they  wanted. 

I  am  interested  to  the  extent  that  you  can  provide  us  with  tlie  pro- 
cedures that  you  are  going  to  establish  to  insure  that  only  people  that 
have  the  responsibility  for  these  things  are  going  to  have  access  to 
these  materials  or  investigative  reports? 

Mr.  Keixey.  Senator,  that  is  correct ;  only  those  entitled  to  it  would 
receive  this  information,  yes,  sir. 

Senator  Kennedy.  If  the  counsel  to  the  President  were  to  call  up 
and  ask  vou  to  send  certain  files  over  to  him,  what  would  be  your  reac- 
tion in  that  case? 

Mr.  Ivelley.  Refuse  it  and  abide  by  the  general  rule  that  only  those 
authorized — they  being  the  Attorney  General  and  the  President 
through  the  Attorney  General — would  get  this. 

Senator  Kennedy.  What  if  the  fellow  calls  up  and  he  is  the  counsel 
for  the  President  and  he  savs  it  is  all  right  because  he  i"?  acting-  as 
counsel  for  the  President,  and  asks  you  to  send  over  this  file  for  him 
that  afternoon  ? 

Mr.  Keeley.  I  would  notify  him  to  probably  submit  a  memorandum 
or  a  letter  to  the  Attorney  General  and  pi-oceed  throuoh  him. 

Senator  Kennedy.  So,  you  mean  unless  the  President  were  to  indi- 
cate direct  interest — I  suppose  eitlier  directly  or  if  the  roqu'^st  were 
to  come  through  the  Attorney  General — you  wouldn't  comply  with 
that  renuest. 

Mr.  Keltey.  That  is  correct. 

Senator  Kennedy.  And  you  would  want  any  kind  of  request  to  be 
written  in  nature? 

Mr.  Kelley.  Yes,  sir. 

Spuator  Kennedy.  An  oral  request  would  not  satisfv  you? 

Mr.  Keltey.  Of  the  type  vou  asked:  it  ^vould  not  satisfy. 

Senator  Kennedy.  What  kind  of  oral  request  would  apply  or  would 
be  responsive  or  would  satisfv  you  ? 

INfr.  Keleey.  I  would  not  have  any  oral  request,  Senator,  but  you  are 
sppaki7i<r  of  it  havinir  rome  throu.<rh  the  counsel. 

Senator  Kennedy.  What  about  the  Attorney  General  ?  T\nio  are  you 
goincr  to  release  this  material  to  in  the  Attornev  General's  office  ? 

If  an  Assistant  Attorney  General  in  the  Civil  Eights  Division,  for 
example,  calls  you.  will  you  supply  information  to  him  ? 

Mr.  Ket  LEY.  Senator,  I  actually  do  not  know  M'ho  is  working  within 
the  Attornev  General's  office 

Senator  Kennedy.  Right. 

Mr.  Kelt.ey.  But  I  certainly  will  acquaint  myself  and  be  governed 
by  what  is  the  proper  manner  to  do  this. 

Senator  Kennedy.  If  we  could  be  somewhat  more  specific,  what 
levpl  of  authoritv  within  the  Attorney  General's  office  would  you  re- 
quire to  make  information  available  to  them  ? 
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Mr.  Kelley.  I  am  inclined  to  believe  that  the  position  of  Director 
of  the  FBI,  that,  the  proper  person  with  whom  I  should  deal  is  the 
Attorney  General  and  this  is  what  I  hope  would  be  established.  And 
I  feel  that  is  the  best  way  for  me  to  transmit  any  information  of  this 

type. 

Senator  Kennedy.  Suppose  that  the  day  after  you  are  sworn  m  as 
the  Director  of  the  FBI,  you  had  a  particular  police  officer — perhaps 
who  had  served  with  you  in  Kansas  City — whom  you  wanted  to  be 
your  special  assistant.  Would  you  expect  that  there  would  be  any  ap- 
proval or  disapproval  of  him  on  the  basis  of  any  political  investigation, 
or  do  you  think  that  if  you  indicated  that  you  wanted  a  special  man 
or  you  wanted  the  special  men  to  work  with  you,  that  that  wouldn't  be 
subject  to  any  kind  of  scrutiny  ? 

Mr.  Kelley.  I  would  not  want  nor  would  I  countenance  any  such 
scrutiny  as  a  backgromid  or  a  need  so  far  as  a  position  I  might  want 
to  fill.  That  has  no  bearing  on  it  whatsoever. 

Senator  Kennedy.  Suppose  you  wanted  a  particular  person  and 
someone  in  the  Justice  Department  said  they  just  want  to  run  a  screen 
on  him  or  something  of  that  description.  These  things  aren't,  you 
know,  terribly  unusual  either  in  law  enforcement  or  in  other  areas, 
and  that  is  from  what  I  know  in  terms  of  our  New  England  situation 
in  a  number  of  different  instances.  So  I  am  just  wondering  what  your 
reaction  would  be  if  someone  in  the  Justice  Department  said  that 
even  though  you  wanted  somebody,  they  just  wanted  to  screen  that 
person.  What  land  of  reaction  would  you  have  to  that  ? 

]Mr.  Kelley.  I  would  say  that  is  not  necessary  and  I  would  not  coun- 
tenance that.  The  capability  of  the  man  is  all  that  is  or  should  be  the 
criteria  to  be  used  and  no  political  affiliations  would  have  any  bearing 
on  his  choice. 

Senator  Kennedy.  This  morning  we  reviewed  the  possibility  of  ap- 
propriate oversight  of  the  FBI.  You  reviewed  with  Senator  Hart 
and  later  with  Senator  Hruska  some  of  your  views  about  materials 
which  should  })e  made  available  to  this  committee,  and  I  think  you  re- 
viewed with  Senator  Hart  your  views  about  the  value  of  such  over- 
sight. I  gather  that  you  felt  that  appropriate  oversight  by  an  appro- 
priate congressional  committee  would  be  useful  and  helpful  and 
strengthen  the  FBI. 

j\Ir.  Kelley.  Yes,  sir. 

Senator  Kennedy.  And  that  you  would  cooperate  and  work  both 
with  the  members  of  the  committee  and,  hopefully,  with  the  staff  of 
tlie  committee,  and  that  the  staff'  of  the  FBI  and  the  staff  of  the 
committee  would  cooperate. 

Mr.  Kelley.  Well,  I  don't  know  the  particulars.  I  would  depend 
upon  the  committee  to  set  up  a  working  arrangement  and  hope  that 
we  could  discuss  it  and  work  out  the  details. 

Senator  Kennedy.  Well,  one  of  the  items  that  was  talked  about 
this  morning  was  the  budget  item,  the  detailed  budget  item.  There 
was  some  exchange  with  you  and  Senator  Hart  about  the  kind  of 
material  or  the  kind  of  information  that  would  be  made  public  with 
the  revelation  of  a  detailed  budget  item,  and  you  had  an  exchange 
with  Senator  Cook  as  well  about  what  was  happening  in  your  own 
police  department. 
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You  don't  liave  any  doubt  at  all  in  your  own  mind  tliat  tho  FBI 
has  a  detailed  budget,  do  you  ? 

Mr.  Kelley.  Well,  tliey  would  have  to  have  an  allocation,  yes. 

Senator  Kexxedy.  So  it  is  just  really  a  question  as  to  what  the 
Congress  and  the  pul)lie  are  to  l>e  told  about  it.  is  it  not  ■: 

]Mr.  Kelley.  I  would  say  that  in  all  probability  thafs  right,  yes. 

Senator  Kennedy.  Can  you  give  us  any  idea  as  to  what  expenditures 
by  the  FBI  the  ])ublic  shouldn't  know  about  ( 

Mr.  Kelley.  You  said,  should  not  know  about  ^ 

I  frankly  had  never  looked  over  the  detailed  Inidget  of  the  FBI. 
I'm  completely  ignorant  of  the  setup  of  the  budget  and  I  could  not 
answ-er  your  question  at  this  point. 

Senator  Kennedy.  Well,  can  you  think  of  any  of  the  activities,  say, 
invohed  in  your  own  police  department  or  in  fulfilling  your  own 
police  function,  that  the  people  in  your  city  should  not  know  about? 

Mr.  Kelley.  I  don't  know  of  anything  particularly.  ^Ye  are  some- 
what loath  to  mention  some  things:  particularly  how  many  people 
we  have  assigned  to  certain  parts  of  our  department  inasmuch  as 
some  people  may  feel  there  should  be  more  or  should  be  less,  but  we 
are  on  the  other  hand,  as  full  in  our  disclosures  as  I  can  possibly  think 
of  being. 

There  are  always  some  difficulties  insofar  as  informant  payments 
and  rather  than  to  get  into  difficulties  in  that  paiticular  thing — well, 
and  as  a  matter  of  fact  we  are  completely  disclosing  on  all  occasions 
everything,  including  informant  funds,  to  the  City  Council  and  hold- 
ing ba"k  nothing  from  them,  and  as  a  matter  of  fact,  it  would  be  the 
same  type  of  thing  as  I  would  contemplate  in  the  Oversight  Commit- 
tee ;  to  hold  nothing  back  from  the  Ovei'sight  Committee.  But  there 
could  well  be  a  conclusion  by  both  them,  and  us,  that  it  be  better  that 
it  not  be  exposed  completely. 

Xow,  I  don't  frankly  know  what  is  in  the  budget,  again,  and  I  can't 
answer  without  that  knowledge. 

In  our  particular  I)epai"tment  it  is  publislied  and  available  to  any- 
one, so  I  suppose  in  a  breakdown,  such  a  l)reakdovrn.,  an.yone  knowl- 
edgeable about  accounting  procedures  could  pretty  well  ferret  out 
details  that  they  might  want. 

Senator  Kennedy.  Obviously  not  the  names  of  informants,  though. 

Mr.  Keixey.  That  is  right ;  no  names. 

Senator  Kennedy.  Or  what  they  are  j)articularly  informing  on? 

]SIi-.  Kelley.  That  is  right. 

Senator  Kennedy.  But  the  total  amount  that  would  be  used  for 
informant  would  be  revealed  in  your  police  budget,  would  it  not? 

Mr.  Kelley.  Senator.  I  can't  answer  that  directly — that  is,  whether 
or  not  it  is  within  the  Investigative  Bureau's  budget  or  not.  I  am  in- 
clined to  believe  that  it  probably  is  carried  within  a  lump  sum  for  the 
investigative  op(>rations.  So  rather  than  answer  you  categorically,  I 
would  say  that  I  don't  really  know  how  it  is  handled. 

Senator  Kennedy.  Do  you  see  from  a  law  enforcement  viewpoint 
difficulties  or  ])roblems  in  indicating  that  ;7^  amount  of  money  is  being 
used  to  pay  informants  since  perhaps,  people  would  want  to  pay  more 
if  they  thought  it  was  going  to  be  insufficient,  or  would  want  to  pay 
less? 
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Is  there  any  reason  why,  from  a  law  enforcement  point  of  vieAV, 
that  th(v  amount  that  is  beino-  used  to  fight  crime — organized  crime — 
drug  addiction,  narcotics — should  not  be  published? 

Is  there  a  reason,  from  a  law  enforcement  point  of  view,  why  just 
that  lum])  figure  should  or  sliould  not  be  made  available  ? 

]Mr.  Kklley.  Tliere  are  certain  schools  of  thought  that  the  more 
you  publicize  the  informant  payments,  the  more  uneasy  becomes  the 
criminal.  And  I  don't  think  that  there  is  any  merit  in  such  a  matter. 

The  only  thing  that  you  need  to  do  is  to  be  truthful  about  what  the 
use  this  money  is  being  put  to  is,  and  at  the  same  time,  not  disclose 
all  of  the  details  of  the  Avork — such  as  you  mentioned.  And  certainly 
the  amount,  there  might  be  a  bi-eakdown  even  within  such  an  account- 
ing as  we  have  mentioned,  which  would  reveal,  inadvertently,  some- 
thing about  the  work. 

When  you  reveal  tlie  name  of  the  informant,  you  of  course  have 
broken  a  confidence  which  is  irreparable. 

Senator  Kennedy.  Yes,  and  I  don't  think  there  is  any  member  of 
this  committee  who  would  suggest  that  ought  to  be  the  case.  As  a 
matter  of  fact,  in  my  conA'ersations  with  those  that  are  involved  in 
drugs  and  narcotics  law  enforcement — Federal  as  well  as  local  agents 
in  the  Boston  area^ — they  revealed  that  the  amount  that  has  be^n  paid 
for  the  informants  is  woefully  inadequate.  Their  own  belief  is  that 
raising  that  amount  of  resources  and  funding  would  be  the  most 
effective  way  of  doing  something  to  fight  drug  addiction,  and,  that 
with  just  the  few^  thousand  that  they  have  had  available  each  year, 
thcv  coidd  never  find  out  who  the  really  big  pusher  is. 

So,  they  felt,  if  they  could  talk  m  terms  of  $10,000  or  $20,000,  that 
the  whole  fight  of  doing  something  about  narcotics  and  the  control  of 
it  would  then  vastly  improve. 

And  I  have  listened  to  a  number  of  them  and  I  think  they  make  a 
very  strong  case  for  that.  Do  you  think  people  would  be  surprised 
and  dismayed  at  the  small  amount  that  is  being  used  to  pay  inform- 
ants, or  would  they  be  concerned  that  too  much  is  being  used  to  pay 
informants?  A^^lat  do  you  tliink  Avould  be  the  reaction  within  your 
conmi  unity  ? 

Mr.  Kelley.  I  don't  believe  that  the  citizens  generally  have  the 
sophistication  of  knowledge  to  know  whether  or  not  it  is  too  little  or 
too  large,  and  I  do  feel  that  most  police  departments  feel  that  there  is 
too  little.  The  use  of  informants  is  of  long  standing  and  must,  however, 
be  carefully  controlled.  And  I  think  law  enforcement  has  grown  up 
some  so  that  they  can  control  the  use  of  informants;  it  is  one  of  the 
tools  of  the  profession,  but  I  seriously  doubt  that  people  realize  to  any 
extent  the  usefulness  of  the  informant. 

Senator  Kennedy.  Do  you  think  at  least  part  of  the  reservation 
about  revealing  the  amount  of  money  that  is  being  used  in  gathering 
infonnation  is  that  some  law  enforcement  grou^^s  want  the  citizens  to 
believe  that  there  are  more  informants  in  the  community  than  there 
really  are  in  order  to  create  an  atmosi:>here  where  the  criminal  feels 
if  they  do  commit  a  crime,  their  chances  of  getting  caught  are  more 
severe  ? 

Mr,  KeivLEY.  That  might  be  a  theory.  I  have  never  employed  it 
myself.  There  are  a  lot  of  ways  wliereby  there  is  somewhat  of  an 
impression  left  that  might  actually  cloak  the  actual  situation,  f^or 
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excample,  in  an  pfTort.  to  appear  friendly  to  a  lioocUum  the  officer  mi«:Iit 
shake  his  hand  in  a  public  place  to  let  "it  be  known  that  he  appreciates 
his  help  and  this  type  of  thinj^. 

Well,  that  isn't  really  effective.  There  might  be  various  tricks,  so- 
called  tricks  of  the  trade  used,  but  the  best  way  is  an  open  and  above- 
hoard  stand  on  this  and  if  there  is  real  reason  to  not  disclose  this  in- 
formant information — and  in  most  cases  there  is  a  real  good  reason — ■ 
the  administrator  should  not  be  reluctant  to  say,  "I  don't  think  this  is 
a  proper  thing  to  do  and  therefore  it  is  not  being  done." 

^  And  it  is  not  necessary  to  engage  in  any  subterfuge,  but  just  come 
right  out  and  say  it. 

Senator  Kennedy.  Of  course,  as  I  mentioned  before,  no  one  is  asking 
for  the  names  of  the  infonnants  or  the  informants  in  particular  cate- 
gories. I'm  just  interested  in  the  lump  figure  that  is  being  used.  That 
is  the  point  I  was  making.  Can  you  think  of  an  expenditure  category 
that  the  Cons:ress  should  know  about?  You  expressed  some  concern 
here,  and  as  I  understood  your  concern,  it  is  about  giving  away  either 
the  names  or  the  areas  where  informants  are  working  in  such  a  wav 
as  to  compromise  tlie  effective  law  enforcement.  But  can  you  think  of 
any  general  category  of  expenditure  that  the  Congress  shouldn't  know 
about  that  may  be  in  the  FBI  ? 

Mr.  Kklley.  I  can't  imagine  anything  that  could  not  be  brought 
before  this  oversight  committee,  and  if  there  be  anything  that  there 
seems  to  be  some  reluctance  to  give  public  and  complete  exposure  to, 
that  is  the  place  to  discuss  it. 

I  frankly  don't  know  enough  about  it  to  say  other  than  that. 

Senator  Kennedy.  Is  there  any  reason  why  the  public  should  not 
know  what  the  standards  are  for  the  FBI  in,  say,  deciding  which 
groups  are  going  to  be  infiltrated  or  which  groups  are  going  to  be  put 
"under  surveillance?  Do  you  see  any  reason  whv  the  public  shouldn't 
just  know  the  standards  which  are  being  used  bv  the  FBI  to  make  a 
decision  as  to  whether  such  group  will  be  actually  infiltrated  ? 

Mr.  Kelley.  As  I  mentioned  before,  Senator,  I  don't  laiow  what  the 
standards  are  for  that  type  of  investigation,  but  I  would  again  be  will- 
inij  to  talk  about  this,  as  well  as  other  matters,  with  the  oversight  com- 
mittee and  I  think  that  we  can,  through  such  a  procedure,  get  an  under- 
standinc:  of  what  sliould  be  and  can  be  given  public  exposure.  And  in 
the  field  of  law  enforcement  there  are  things  which  I  am  sure  that 
invest! (rators  would  feel  should  be  kept  confidential. 

On  the  other  hand,  there  might  be  citizens  or  professional  people 
who  say  this  should  be  given  public  exposure.  And  that  is  the  type  of 
thing  that  can  be  Avorked  out,  I  am  sure,  in  the  climate  of  a  review  of 
the  operations  in  the  oversight  committee. 

Senator  Kennedy.  Do  you  think  the  public  ought  to  have  the  right 
to  know  whether  infiltrators  into  any  of  these  groups  are  under  in- 
structions and  whether  thev  ought  to  encourage  and  participate  in  any 
activity?  Should  the  public  know  whether  they  are  instructed  either 
to  ])articipate  or  not  to  participate  in  any  particular  organization? 

Mr.  Ketj.ey.  I  think  that  is  an  operational  matter  which  is  subject 
to  many  interpretations  and  on  occasion  law  enforcement  becomes 
too  isolated  in  its  position  and  fearful  of  exposure,  fearful  that  they 
are  going  to  be  hampered  in  their  investigations. 
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So  it  is  good  to  have  the  input  from  those  who  are  not  directly  inside 
the  organization,  not  in  the  profession,  and  I  would  say,  here  again, 
this  is  another  area  for  review  and  consideration. 

Senator  Kennedy.  Well,  I  will  not  ask  the  question  again. 

But  to  make  sure  I  understood  you  correctly,  do  you  think  that  there 
are  any  circumstances  where  FBI  agents  ought  to  be  instructed  to 
particij^ate  in  criminal  activity  when  they  are  infiltrating  a  protest 
organization  ? 

Mr.  Kelley.  If  that  be  your  question,  there  are  no  circumstances 
wherein  they  should  be  authorized  to  go  into  criminal  activity. 

Senator  Kennedy.  I  suppose  part  of  the  problem  we  are  confronted 
with  in  any  kind  of  an  oversight  situation  is  not  having  the  basis  of 
information  of  past  activities  of  tlie  FBI.  If  we  are  unaware  of  at 
least  some  of  these  instructions  or  what  these  standards  are  or  what 
is  in  the  Bureau  or  what  is  in  the  manual  for  the  past,  it  makes  it  ex- 
ceedingly difficult  to  have  the  kind  of  constructive  dialog  which  I 
think  was  suggested  in  Senator  Hart's  No.  2  category. 

So  I  would  certainly  hope  that  you  understood  in  that  particular 
kind  of  a  problem  that  those  that  are  interested  in  working  in  a  con- 
structive and  positive  way  with  you  in  the  oversight,  would  have  diffi- 
culties Avithout  this  information  in  trying  to  reach  you  halfway  on  this 
question. 

Xow,  in  the  Sunday  Post  it  detailed  some  of  the  problems  you  had 
in  preventing  misuse  of  ALERT  files  on  militants  and  activists. 

Does  your  computer  show  the  reliability  of  the  source  of  any  infor- 
mation in  it? 

Mr.  Kelley.  No,  sir. 

Senator  Kennedy.  Does  it  concern  you  or  is  that  important  ?  Should 
that  be  important? 

]VIr.  Kelley.  It  is. 

Senator  Kennedy.  What  do  you  do  about  it  then  ? 

Mr.  Kelley.  We  at  first,  admittedly,  were  pretty  generous  in  inclu- 
sion of  certain  categories  and  we  had  a  couple  of  groups  come  in — 
one  from  some  sort  of  a  national  security  organization  up  in  the  East — 
and  review  our  operations,  and  they  commented  that  they  thought 
that  there  were  many  included  who  should  not  have  been.  So  they  were 
purged.  And  the  files  now,  and  the  names  within  the  computer,  are 
based  on  what  we  think  are  reliable  sources. 

It  does  not  say  so  when  the  message  comes  out,  but  all  are  based  sup- 
posedly as  a  result  of  a  review  to  make  that  determination  and  include 
those 

Senator  Kennedy.  Is  there  a  sort  of  a  constant  purging  of  these  files, 
then?    ^  _  i      ^    ^ 

Mr.  Kelley.  Yes,  sir. 

Senator  Kennedy.  How  does  that  work  ? 

Mr.  Kelley.  Well,  it  is  a  review  that  is  made.  I  don't  recall  how 
regularly  it  is  made,  but  it  is  about  every  year  and  oftener  as  an  indi- 
vidual case  comes  up. 

It  might  well  be  that  there  is  quite  a  review  made.  Recently  this  was 
true.  We  are  well  cognizant  of  the  fact  that  you  can  overburden  a  com- 
puter with  junk  and  to  avoid  that  we  are  very  careful. 

Senator  Kennedy.  As  I  understood  from  the  newspaper  report, 
there  was  a  problem  out  in  Lenexa — is  that  the  right  pronunciation  ? 
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]Mr.  Kelley.  Yes,  six-. 

Senator  Kexxedy.  The  Leiiexa,  Kans.,  terminal.  Could  you  tell  us  a 
little  about  it  and  Avliat  could  be  done  to  prevent  that  from  happening 
on  a  national  scale  if  this  computer  was  set  up  nationally  ? 

Mr.  Kelley.  We  are  the  operators  of  a  large  computer,  Senator,  and 
our  terminal  lines  go  out  to  various  cities  and  towns  and  counties 
surrounding  the  metropolitan  area.  And  before  a  city,  town,  county, 
or  other  law  enforcement  group  can  get  a  terminal,  they  must  sign 
a  contract  that  they  are  going  to  maintain  security  and  that  informa- 
tion secured  from  the  computer  through  this  terminal  will  not  be 
disseminated  except  to  authorized  personnel ;  they  being  members  of 
the  law  enforcement  family. 

Lenexa  is,  I  would  say,  30  miles  from  Kansas  City,  It  was  noticed 
by  one  of  our  computer  people  that  quite  a  nmnber  of  inquiries  were 
being  made  about  the  records  of  various  individuals  and,  of  course, 
m.any  of  them  had  no  record.  It  was  of  such  magnitude  that  our  sus- 
picions were  aroused.  We  made  an  inquiry  and  found  that  the  officer 
making  the  inquiries  was  apparently  doing  so  for  a  rental  agency  and 
some  businessmen.  As  to  whether  or  not  he  was  selling  them  this  I 
don't  know,  but  he  was  passing  this  out. 

Senator  Kennedy,  What  kind  of  officer  ? 

Mr,  Kelley,  Sir? 

Senator  Kennedy,  "\\niat  kind  of  an  officer  ? 

]Mr.  Kelley.  He  was  a  police  officer. 

Senator  Kennedy.  I  see. 

Mr.  Kelley.  And  that  is  a  violation  of  tlie  contract.  And  he  was 
reprimanded  for  that  and  they  were  advised  that  any  further  such 
violation  would  mean  that  the  terminal  would  be  taken  away  from 
the  Lenexa  Police  Department. 

The  chief  was  informed  that  the  particular  officer  should  be  given 
strong  counseling  about  this  and  we  have  had  no  other  violations  tliat 
I  loiow  of. 

Senator  Kennedy.  Was  that  a  violation  of  law  that  he  disclosed 
tliat  information  ? 

Mr.  Kelley.  No,  sir.  Not  that  I  know  of. 

Senator  Kennedy.  Do  you  mean  a  police  officer  could  disclose  this 
information  and  it  wouldn't  be  any  violation  of  the  law  ? 

Mr.  Kelley.  I  don't  know  about  in  Kansas.  It  is  not  in  Missouri. 
Convictions,  not  arrests,  but  convictions  are  a  matter  of  public 
infonnation. 

Senator  Kennedy.  Yon  don't  haA'e  any  information  in  that  file  that 
isn't  a  matter  of  public  information  ? 

Mr.  Kelley,  No,  we  have  arrests  and  we  do  not  in  all  cases  have 
each  arrest  shown ;  that  is,  the  disposition  of  each  arrest,  but  convic- 
tions insofar  as  the  State  of  Missouri  is  concerned,  are  construed  as 
public  infoT-mation.  Knnsos.  I  don't  know. 

Senator  Kennedy,  AVell,  it  is  a  collection  of  general  intelligence  in- 
formation on  that  computer  file,  is  it  not? 

Mr,  Kelley.  Yes,  sir. 

Senator  Kennedy.  And  an  officer,  you  were  saying,  can  reveal  tliat 
general  intelligence  information  without  having  any  fear  of  violating 
any  State  law.  at  least  not  in  Kansas.  Is  that  correct? 

Mr.  Kelley.  I  Avould  like  to  have  your  interpretation  of  general 
intelligence. 
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Senator  Kennedy.  Whatever  is  on  that  computer  file. 

You  have  given  us  some  information  as  to  the  material  that  is  on 
tliat  computer  file.  The  rental  agency  apparently  thought  it  was  of 
some  value,  of  some  usefullness,  did  they  not?  Isn't  that  why  they 
wanted  it  ? 

]Mr.  Kelley.  They  wanted  convictions.  I  don't  Imow  wliether  they 
gave  arrests  also  or  convictions. 

But  general  intelligence  information — and  I  am  speaking  of,  for 
example,  hoodlum  information — that  does  not  go  out  to  the  various 
terminals.  That  is  sent  to  our  intelligence  group  and  then  they,  having 
been  alerted  as  to  the  inquiry,  contact  the  inquirer  and  say,  why  do  you 
want  this.  This  is  one  of  the  bars  that  we  have  for  general  intelligence 
type  of  information. 

Senator  Kennedy.  Beside  the  hoodlum,  you  also  have  the  category 
of  mentals,  militants,  and  activists  ? 

Mr.  I^lley.  That  is  right.  Same  thing.  Mentals,  no. 

Senator  Kennedy.  What  do  you  mean,  no  ? 

Mr.  Kelley.  ^Mentals  do  go  on  the  line.  They  are  not  directly 
channeled  upon  inquiry  to  the  intelligence  unit  of  our  Department. 

Senator  Kennedy.  AYell,  if  they  let  out  information  about  men- 
tals, would  that  be  considered  violative  of  any  State  law  ? 

Mr.  Kelley.  This  is  for  the  protection  of  the  officer.  Senator,  and  no. 

Senator  Kennedy.  That  wouldn't  violate  the  law  l 

Mr.  Kelley.  No,  this  is  not  construed  as  publication.  This  is  one  of 
the  aids  to  the  officer. 

Senator  Ki:nnedy.  Xo,  I  meant  if  the  officer  disclosed  that  infor- 
mation about  those  that  are  either  categorized  as  mentals,  militants, 
or  activists  to  a  rental  agency — and  I  suppose  real  estate  people  want 
that  information  to  know  whether  somebody  is  a  good  credit  risk 
or  whatever — if  the  officer  violated  that  degree  of  public  confidence 
or  trust  or  regailations  of  the  Department,  he  still  wouldn't  be  violat- 
ing any  State  law  in  Kansas  ? 

Mr.  Kelley.  Insofar  as  mentals,  there  is  the  same  type  of  careful 
restrictions  placed  on  them  that  there  are  on  intelligence  subjects. 
It  must  be  that  he  has  actually  been  confined  or  has  received  care  at 
one  of  the  mental  institutions  and  has  shown  during  some  type  of  a 
police  activity  to  have  been  resistive  or  he  has  brought  harm  to  him- 
self or  to  someone  else,  that  type  of  information  has  been  given  but 
only  for  the  protection  of  the  officers,  Senator. 

And  I  suppose  were  that  to  be  circulated,  promiscuously,  the  officer 
might  be  sued. 

It  is  only  for  the  purpose  of  protection  of  the  officer,  however,  that 
it  is  given ;  there  is  no  other  purpose. 

Senator  Kennedy.  Have  you  had  any  other  problems  like  Lenexa  i 

Mr.  Keli^y.  No,  sir ;  I  don't  know  of  any  other,  Senator. 

Senator  Kennedy.  Tliat  has  been  the  only  instance  that  you  know  of 
where  material  has  been  made  avaihible  to  commercial  interests  'i 

Mr.  Kelley.  I  don't  recall  any  othei'S. 

Senator  Kennedy.  Do  you  think  that  there  are  sufficient  safeguards 
to  make  sure  that  that  type  of  situation  doesn't  happen  again  ? 

]Mr.  Kelley.  I  think  we  will  make  all  of  the  eftorts  we  can. 
So  long  as  you  have  people  who  succumb  to  entreaties  or  to  money, 
you  conceivably  might  have  a  violation  of  this  trust.  We  do,  however, 
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^atch  it  very  carefully  and,  since  it  is  such  a  tremendous  asset  to  law 
enforcement,  those  who  are  on  tlie  line  from  other  cities  arc  going 
to  be  very  careful  tliat  it  remain  free  of  this  type  of  tampering. 

Insofar  as  our  Department  is  concerned,  I  don't  know  of  any  use 
of  computer  information  that  has  ever  been  passed  on.  We  have  had 
a  couple  of  instances  where  officers  have  made  inquiries  in  our  record 
bureau  and  then  it  turns  up  in  the  hands  of  some  employer  or  pros- 
pective employer.  In  that  case  severe  disciplinary  action  is  taken.  But 
I  again  don't  know  of  any  violation  by  an  officer  of  our  department  in 
the  use  of  the  computer. 

Senator  Kennedy.  You  understand,  Mr.  Kelley,  that  this  situation 
isn't  unique  just  to  law  enforcement.  A  number  of  insurance  com- 
panies have  this  particular  kind  of  a  computer.  As  somebody  who  is 
interested  in  health  care,  you  ought  to  see  what  happens  to  an  individ- 
ual who  has  that  background  of  illness  or  sickness  in  trying  to  take 
out  an  insurance  at  one  company — where  another  company  has  this 
information — and  how  that  information  is  pooled  and  how  it  can 
travel  all  over  in  a  matter  of  seconds  to  any  insurance  company  in 
the  country  without  willingness,  without  the  desire  and  without  the 
knowledge  of  the  individual  consumer. 

That  is  a  slightly  different  situation,  a  different  area  that  raises 
similar  kinds  of  problems  in  the  question  of  confidentiality. 

Would  you  want  to  see  the  kind  of  data  processing  computer  infor- 
mation adopted  at  the  national  level,  at  the  FBI  level,  that  you've 
got  now  available  in  Kansas  City  ?  Would  you  like  to  see  that  whole 
operation  expand  nationally  and  reach  out  to  every  city  in  the  country  ^ 

Mr.  Kelley.  It  is  in  17  cities  now  and  in  the  process  of  being  insti- 
tuted elsewhere.  I  think  that  the  rules,  the  procedures,  and  the  gen- 
eral philosophy  are  very  well  developed.  I  would  like  to  see  the  Na- 
tional Crime  Information  Center  tailored  to  this  type  of  thing  and 
it  is,  as  a  matter  of  fact,  to  a  considerable  extent  very  helpful. 

Senator  Ivennedy.  Moving  into  another  area,  Mr.  Kelley,  from 
1957  to  1961  3'ou  were  in  Birmingham  and  IVIemphis  and  those  were 
the  last  years  before  the  watershed  of  1962  to  1964  when  the  whole 
Nation's  approach  toward  the  problems  of  racial  discrimination  began 
to  change. 

And  based  on  your  experience  in  those  cities,  in  those  years,  can  you 
tell  us  what  some  of  your  own  feelings  were  about  the  status  of  black 
Americans  and  Avhat  you  have  learned  about  their  feelings  of  frus- 
tration and  pressure  ? 

Mr.  Kelley.  Yes,  I  had  quite  a  number  of  experiences  through 
those  years  as  well  as  during  the  1960*s,  which  gave  me  a  very,  >erv 
close  definition  of  the  problems  and  the  feelings  of  black  Americans, 
and  I  think  I  have  achieved  thereby  a  much  better  understanding. 

Many,  many  instances,  there  were  many  instances  wherein  it  became 
obvious  where  some  of  the  blacks  were  suft'ering  from  deep  depres- 
sion as  a  result  of  the  oppression  they  suffered. 

I  can  recall  instances  where  it  was  obvious  that  they  felt  compelled 
to  engage  in  some  of  the  demonstrations;  there  being  a  reluctance  on 
their  part  to  make  a  public  display  of  their  feelings,  but  that  it  was 
absolutely  necessarj'. 

I  have  seen  some  who  cried  as  a  result  of  what  they  termed  the  in- 
dignities to  which  they  were  subjected. 
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So  I  think  that,  as  a  result  of  those  experiences,  that  I  do  have  a 
pretty  good  understanding  of  the  problems.  I,  not  being  black,  of 
course  cannot  have  a  complete  understanding  but  I  do  have,  I  believe, 
through  those  experiences,  at  least  a  compassionate  approach  to  it. 

Senator  Kexxedy.  Do  you  feel  the  FBI  could  play  a  usefiil  or  help- 
ful or  constructive  role  in  some  manner  in  those  communities  to  help 
alleviate  at  least  some  of  the  misunderstandings  or  frustrations  in  the 
particular  area  of  law  enforcement  ? 

Do  you  feel  they  could  play  more  of  a  role  ? 

Mr.  Kelley.  I  don't  know  that  they  could  play  more  of  a  role,  but 
the  FBI  has  throughout  the  years  been  in  a  position  of  preeminence  as 
far  as  law  enforcement  is  concerned  and,  as  to  how  they  conducted 
themselves,  as  to  how  the  officers  conducted  themselves  and  by  good 
example  and  by  good  conduct  insofar  as  dealing  with  the  black  com- 
munity, and  by  giving  the  same  high  caliber  service  to  the  black  com- 
munities as  they  do  to  the  white  communities.  I  think  by  doing  that 
they  can  further  to  a  considerable  extent  the  level  of  human  relations 
which  is  within  their  purview. 

Yes,  by  example  they  can  certainly  do  a  great  deal. 

Senator  Kennedy.  Let  me  ask  you  again  about  the  hiring  policies  of 
the  FBI.  Let's  take  your  own  department  first.  There  have  been  a  num- 
ber of  newspaper  articles  and  allegations  and  charges  made.  We  want 
to  give  you  an  opportunity  to  respond  to  them.  The  charges  state  that 
blacks  are  underrepresented  in  the  police  department  and  in  the  lead- 
ership positions  within  the  police  department. 

This  has  been  an  allegation  which  has  been  made  also  of  the  FBI 
over  the  years,  and  I  would  be  interested  in  your  response  to  both  of 
those  allegations. 

Mr.  Kelley.  I  do  not  know  about  the  recruitment  in  the  FBI.  I 
can  tell  you,  however,  that  one  of  my  major  concerns  throughout  the 
past  several  years  has  been  to  recruit  sufficient  blacks  to  have  at  least 
an  acceptable  representation.  And  some  people  ask  me  sometimes  how 
many  black  officers  do  you  want  ?  I  don't  know.  As  a  matter  of  fact, 
I  don't  think  there  should  be  any  distinction  so  that  you  would  say, 
since  you  have  a  20  percent  population,  therefore  you  should  have  in 
Kansas  City  260  black  officers. 

We  have  100  black  officers.  Those  100  officers  are  among  our  finest. 
There  is  no  distinction.  We  have  a  promotional  system  which  is  geared 
to  fairness  and  not  color. 

AVhen  I  came  on  the  Department,  we  had  a  major  who  was  black  and 
•who  was  the  only  superior  officer.  He  was  a  very  fine  man,  and  as  a  mat- 
ter of  fact,  I  made  him  my  administrative  assistant  after  I  had  been 
there  a  while.  He  thereafter  was  transferred  and  was  put  in  charge  of 
the  youth  and  juvenile  unit  and  then  later  became  the  chief  of  detec- 
tives and  retired  while  in  that  capacity.  And  when  I  came  to  the  city, 
we  had  around  40  other  black  officers.  Out  of  the  1,300  police  we  now 
have  100.  We  have  three  captains,  several  sergeants. 

We  have  representation  among  the  blacks  in  all  of  the  units  of  the 
department.  There  is  no  discrimination  shown  as  to  assignments  and, 
as  a  matter  of  fact,  I  choose  to  think — and  know  of  nothing  to  the  con- 
trary— that  there  is  no  discrimination  on  the  Department  wliatsoever. 

Senator  Kennedy.  You  indicated  you  went  from  40  to  100  officers 
during  the  time  you  were  in  charge  of  the  Department.  I  suppose  one 
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of  the  questions  Avliich  must  be  considered  is  liow  do  we,  how  does  the 
Department,  how  does  the  FBI  repair  defects  of  apparent  discrim- 
ination in  the  past?  How  do  you  adjust  to  those  situations? 

Mr.  Kelley.  We  had  the  same  thing  in  the  police  department.  Sen- 
ator. There  have  been  on  many  occasions  statements  made  that  there 
was  discrimination.  And  the  only  way  you  can  attack  tliis  successfully 
is  by  performance.  And  this  performance  was  achieved  through  the  fair 
recruitment,  the  fair  promotional  ])olicy,  and  the  general  assignment 
on  the  basis  of  need  and  skill  rather  than  color. 

So  it  would  apply,  I  am  sure,  with  the  FBI  also  that  through  per- 
formance, by  showing  that  the  black  agent  is  just  as  welcome  and  is 
given  just  as  many  opportunities  as  the  white  agent,  I  think  it  will 
make  its  own  way  insofar  as  stal)ilizing  this  situation. 

Senator  Kenxedy.  How  many  captains  do  you  have  ? 

]Mi'.  Kelley.  Three. 

Senator  Kennedy.  And  then  what  is  the  next  rank?  Does  it  go 
down  to  lieutenant  ?  What  is  your  next  lower  rank  ? 

Mr.  Kelley.  We  do  not  have  lieutenants.  Sergeants  are  the  next 
rank. 

Senator  Kennedy.  I  see.  How  many  black  sergeants  are  there  in 
Kansas  City  ? 

Mr.  Kelley.  Senator,  I  believe  it  is 

Senator  Kennedy.  Just  approximately. 

Mr.  Kelley.  About  eight,  I  believe,  or  somewhere  along  there. 

Senator  Kennedy.  Eight  sergeants  and  three  captains  ? 

jNIr.  Kelley.  It  might  be  seven,  and  three  captains,  yes. 

Senator  Kennedy.  And  what  is  the  next  rank  then  ?  Is  it  officer  ? 

Mr.  Kelley.  Yes. 

Senator  Kennedy.  Is  there  a  black  person  in  any  of  what  we  would 
call  the  11  supergrades? 

Mr.  Kelley.  No,  sir.  A  major  and  lieutenant  colonel  are  the  next 
step. 

Senator  Kennedy.  That  is  above  officers,  you  mean?  A  major  is 
above  an  officer  ? 

]Mr.  Kelley.  It  is  officer,  sergeant,  cai)tain,  major,  lieutenant  colonel. 

Senator  Kennedy.  I  see. 

And  do  you  remember  what  the  number  of  blacks  in  any  of  those 
categories  would  be? 

Mv.  Kelley.  The  highest  ranking  officer  is 

Senator  Kennedy.  The  major? 

]\rr.  Kelley.  Is  the  captain,  and  there  are  three  captains.  And  they 
have  all  been  made  within  the  last — well,  one  was  made  about  ?>  yea  is 
ago  and  the  other  two  are  about  a  vear  ago  vintage  or  something  like 
that. 

Senator  Kennedy.  You  are.  I  am  sure,  sensitive  to  the  concerns  of 
other  minoi'itv  ])opulations  as  well  as  far  as  the  recruitment  of  officers 
within  the  FBI  like  the  Spanish-speaking  community,  and  the  Indian 
community  as  well  ?  Are  you  going  to  make  an  eifort  to  try  to  at  least 
recruit  qualified  individuals  from  those  connnunities  and  try  and  make 
sure  that  the  FBI  is  representative?  Without  asking  for  the  exact  per- 
centages, are  you  going  to  try  to  do  that  ?  Are  you  going  to  try  to  make 
sure  it  is  representative  of  the  population  generally  in  your  recruitment 
programs  ? 
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Mr.  Kellet.  Yes,  sir. 

Senator  Kennedy.  And  did  you  make  such  an  effort  when  you  were 
the  chief  at  Kansas  City  ? 

]Mr.  Kelley.  Yes,  sir. 

Senator  Kennedy.  In  another  area,  Mr.  Kelley,  I  am  sure  you  know 
that  every  presidential  commission  has  looked  at  the  gun  issue  and  has 
strongly  recommended  strong  licensing  and  registration  laws.  It  has 
Ijeen  a  "majority-minority  opinion,  but  the  majority  opinion  has  been 
uniform  in  its  recommendations. 

I  am  sure  you  also  know  that  Mr.  Hoover  was  an  especially  strong 
advocate  of  effective  gun  controls  in  light  of  the  fact  that  almost  every 
killing  of  a  policema"n  in  the  United  States  was  done  with  a  firearm. 
Would  you  review  a  little  bit  with  us  what  your  own  view  about  gun 
control  is? 

^Ir.  IvELLEY.  I  too  am  an  advocate  of  effective  gun  control.  Frankly, 
I  have  despaired  of  the  efforts  to  date  and  am  at  this  point  hopeful 
that  we  will  get  at  least  laws  against  the  circulation  of  the  '"Saturday 
night  speciaL"  And  I  appeared  before  your  committee,  Senator  Bayh, 
on  that. 

And  if  we  can  just  do  that,  we  will  have  made  a  tremendous  impact 
on  this  problem.  The  Saturday  night  special  is  not  only  cheap,  but  it  is 
tlie  type  of  gun  which  is  very  dangerous,  and  dangerous  not  only  to 
the  victim  but  many  times  to  the  subject;  to  the  holder  of  the  gun. 

It  is  the  type  of  gun  which  makes  itself  well  adapted  to  crime  be- 
cause it  costs  so  little  they  can  throw  it  away  and  feel  they  have  not 
lost  too  much. 

I  am  for  effective  gun  control,  yes. 

Senator  Kennedy.  Let's  even  go  beyond  the  Saturday  night  special. 
I  think  you  could  even  get  the  Senate  of  the  United  Spates  to  support 
that  one.  That  is  in  no  way  derogatory  to  the  very  ;  p'endid  work  of 
my  colleague  and  associate  here.  Senator  Bayh,  who  lias  really  pro- 
vided very  extraordinary  leadership  and  courage  and  legislative  skill 
in  taking  this  issue  on. 

We  know,  though,  that  that  is  only  about  half  of  the  number  of  guns 
that  come  on  the  market  every  year.  "V^Hiat  about  the  rest  of  the  hand- 
guns ?  '\'\Tiat  do  you  want  to  do  about  those  ? 

Are  we  going  to  make  those  easily  available  or  are  you  for  either 
registering  or  licensing  those  hand  weapons  also  I 

Mr.  Kelley.  Yes,  sir,  I  am  in  favor  of  any  control  which  again  is 
effective. 

Xow,  I  don't  believe  that  you  need  to  go  to  the  point  of  shoulder 
weapons,  which  are  the  ordinary  sporting-type  weapon,  and  I  am  not 
desirous  of  taking  away  the  spoi'ting  pistol.  I  want  to  have  some  sort 
of  legislation  which  makes  it  difficult  for  the  criminal  to  get  in  posses- 
sion of  guns  and  want  some  type  of  legislation  so  that  he  will  be 
punisliod  in  the  event  he  has  it  in  his  possession. 

I  want  to  protect  the  officer  because  he  is  out  there  like  a  sitting  duck 
and  many  times  it  is  not  a  criminal  who  shoots  him  but  it  is  in  a  family 
disturbance  or  something  of  that  type,  or  a  person  of  mental  aberration 
miirht  do  that. 

Senator  Kennedy.  Do  you  know  how  many  officers  were  killed  last 
year  ? 

Mr.  Kelley.  I  don't  know  exactly. 
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Senator  Kexnedy.  127. 

Mr.  Kelley.  127  ? 

Senator  Bayii.  Would  the  Senator  yield  for  one  observation? 

Senator  Kennedy.  Yes. 

Senator  Bayii.  Approximately  two-thirds  of  them  were  killed  with 
Saturday  ni^ht  specials  over  the  last  3  years. 

Senator  Hruska.  And  the  greater  part  of  the  remainder  were  killed 
by  their  own  guns. 

Senator  Kennedy.  That  is  why  they  probably  should  not  have  them. 

Can  you  think  of  any  alternative  other  than  registration  or  licensing 
of  handguns,  so  that  we  are  able  to  control  them  ? 

Some  have  suggested  confiscation,  but  that  is  obviously  unrealistic. 
In  terms  of  either  the  registration  or  licensing  though,  would  you  still 
believe  that  any  weaj)on,  even  long  guns,  ought  to  be  licensed  or 
registered  ? 

Mr.  Kei.ley.  I  do  not  think  that  long  guns,  except  those  prohibited 
for  example  by  Federal  legislation  such  as  the  shotgim  or  the  machine- 
gun — and  those  are  already  taken  care  of — but  I  think  there  should 
136  some  sort  of  legislation,  yes.  I  can't  outline  to  you  what  is  going  to 
be  done. 

In  the  first  place,  you  have  to  l^e  realistic  about  it.  We  have  been 
trying  to  get  rid  of  the  Saturdav  night  special  for  years.  We  haven't 
done  it.  I  would  say,  let's  get  rid  of  the  Saturday  night  special  first 
and  then  go  on  to  something  else. 

I  would  be  w^ell  satisfied  with  just  that  start. 

Senator  Kennedy.  AVere  the  gmis  that  were  made  available  to  Gen- 
eral Turner  for  demonstration  purposes  rendered  unoperative  before 
thev  were  turned  over  or  do  you  know^  ? 

Mr.  Kelley.  I  don't  know  but  I  am  sure  that  some  of  them  were 
operative,  yes. 

I  never  did  see  them  and  I  don't  know. 

Senator  Kennedy.  I  understand  he  wanted  them  for  exhibition 
purposes  or  demonstration  purposes.  I  was  just  wondering  Avliether 
the  Department  had  made  them  unoperative  before  they  had  turned 
them  over  to  General  Turner  ? 

Mr.  Kelley.  No,  our  instniction  is  to  throw  them  in  the  steel  vats 
at  one  of  the  local  plants,  and  we  make  no  efforts  to  make  them  in- 
operable. We  have  made  no  effoit,  and  I'm  sure  we  didn't  in  this  case. 

Senator  Kennf>dy.  Finally,  Mr.  Kelley,  in  looking  at  the  Waterirate 
matter  as  a  whole,  what  goes  through  your  mind  when,  you  hear  about 
those  responsible  for  lawful  wiretaps  ordering  and  authorizing  illeixal 
wiretapping,  and  about  those  sworn  to  uphold  the  law  encouraging 
burglaries,  and  those  mandated  to  pursue  justice  w^ho  are  obstracting 
justice,  and  those  charged  with  investigating  criminals  destroying 
evidence,  and  those  who  are  supposed  to  protect  national  security 
usinsf  that  protection  to  hide  behind  it  ? 

Wliat  kind  of  reaction  do  you  have  to  a  climate  and  atmosphere  such 
as  that?  You  are  going  to  be  entering  into  it,  obviously  from  a  very 
different  vantage  point.  But  as  you  come  into  this  climate  and  atmos- 
phere h  ow  do  you  feel  ? 

Mr.  Kelley.  I  feel  where  there  are  violations  of  the  law,  it  is  ex- 
pected of  vou  that,  as  an  officer,  you  will  investigate  and  prepare  tf> 
the  best  of  youi-  ability  a  case  for  prosecution.  And  that  would  be  my 
attitude  throughout  this. 
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Senator  Kennedy.  Tliank  you  veiy  much. 

The  Chairman.  Senator  Bayh  ? 

Senator  Bayh.  Thank  you,  Mr.  Chairman. 

Chief  Kelley,  it  is  good  to  have  you  with  us.  I  want  to  thank  you  for 
once  again  reiterating  the  strong  unequivocal  testimony,  in  response 
to  Senator  Kemiedy's  very  thoughtful  question  about  gun  control, 
that  the  first  step  is  the  control  of  the  Saturday  night  special.  "We 
have  been  fighting  for  tliis  a  long,  long  time,  as  you  know.  You  have 
been  one  of  the  expert  witnesses,  among  the  many  from  across  the 
country,  whose  support  made  it  possible  to  get  this  measure  passed 
by  the  Senate.  As  one  who  has  been  involved  in  trying  to  get  the 
Saturday  night  special  bill  passed,  I  know  how  difficult  a  task  it  is. 

I  appreciate  the  testimony  you  have  given  that  this  measure  is  an 
important  first  step. 

For  the  record,  what  do  you  think  of  that  bumper  sticker  you  see 
every  once  in  a  while,  "GunsDon't  Kill ;  People  Do"  ? 

Mr,  Kelley.  Well,  the  officer  that  has  been  killed  would  hardly 
get  any  comfort  out  of  tliat, 

'It  is  the  gun  that  kills,  and  the  gun  of  course  gives  a  measure  of 
courage  and  a  great  advantage.  There  have  been  many  deaths  that 
occurred  which  would  not  have  occurred  because  of  them. 

Senator  Bayh,  Is  it  possible.  Chief,  from  the  perepective  of  some- 
one who  has  served  in  our  Federal  Bureau  of  Investigation  and  been 
an  outstanding  Chief  of  Police  in  one  of  our  major  metropolitan 
areas,  is  it  possible  to  enact  reasonable  firearms  controls  designed  to 
make  it  more  difficult  for  the  criminal  element  to  have  access  to  the 
weapons  that  he  or  she  uses  to  ply  his  or  her  trade  and,  at  the  same 
time,  not  penalize  the  sportsmen  who  have  wholesome  and  lawful 
reasons  for  using  a  weapon  ? 

Mr.  Kelley.  It  probably  will  be  difficult.  Senator. 

Senator  Bayh.  Our  bill,  as  you  know  very  well,  would  prohibit  the 
sale  of  Saturday  night  specials  to  the  public.  The  Senator  from  Ne- 
braska has  sat  many  tedious  hours  through  hearings  on  this  issue,  and 
it  is  a  very  difficult  and  controversial  area.  If  indeed  we  pass  legislation 
througli  the  House  and  once  again  in  the  Senate  similar  to  that  which 
we  passed  in  the  Senate  last  year  after  some  effort,  how  would  that 
penalize  a  target  shooter,  or  a  hunter  ? 

Mr.  Kelley,  It  does  not. 

Senator  Bayh.  I  have  never  heard  of  any  of  those  types  of  sportsmen 
using  a  Saturday  night  special,  have  you  ? 

Mr.  Kelley.  That  is  right. 

Senator  Bayh.  Chief,  I  don't  want  to  repeat  the  questions  that  have 
been  asked.  There  are  some  places  I  would  like  to  fill  in  the  record, 
if  I  may.  I  think  this  record  ought  to  contain,  before  we  are  through, 
a  general  statement  of  purpose — a  charter  of  conscience  or  intent — or 
a  definition  of  goals  by  the  new  Director  of  the  FBI  as  to  what  the 
FBI  is  all  about. 

NoAv,  as  Director  of  the  FBI,  what  would  you  like  to  see  the  FBI 
accomplish?  What  purpose  should  it  serve  in  our  governmental 
structure  ? 

Mr.  Kelley.  I  suppose  that  what  I  say  will  be  a  general  philosophi- 
cal statement  as  well  as  what  my  heart  dictates  as  far  as  law  enforce- 
ment is  concerned.  I  have  been  in  this  business  for  33  j^ears  and  I  have 
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a  doop  affection  for  it.  One  of  the  thiiifrs  that  distnrhs  me  most 
about  tlie  FBI  at  this  point  is  the  feelin<j^  that  they  are  sufferintr  from 
lack  of  leadership  on  a  permanent  basis  and  they  feel  that  their  posi- 
tion of  preeminence,  ri^rhtfully  earned,  has  been  lowered  to  some 
extent. 

So,  insofar  as  my  purpose,  one  of  the  major  things  I  hope  that  T  can 
accomplish  is  to  restore  their  feeling  of  confidence  in  themselves. 

I  know  of  no  body  of  men,  and  women  now.  and  I  never  did  Avork 
during  the  period  when  they  had  women,  so  it  may  be  a  little  diffi- 
cult for  me  to  add  the  women  once  in  a  while,  and  T  mean  no  offense 
to  any  of  them  if  I  do  sometimes  exclude  them — but  these  are  the 
finest  people  I  have  ever  found  anywhere  other  than  my  o^m 
De])artment. 

So  I  have  come  to  the  conclusion  that  generally  within  law  enforce- 
ment there  are  extremely  fine  people.  I  would  hope  that  T  could  inject 
into  the  FBI  and  law  enforcement  the  general  feeling  that  tliis  is  a 
project  in  which  we  are  all  engaged,  that  is,  the  security  of  the  homes, 
the  streets,  and  the  enforcement  of  the  laws  and  the  apprehension  of 
subjects  who  violate  the  laws ;  all  in  an  atmosphere  of  justice. 

This  to  a  considei-able  extent  can  be  achieved  through  the  leadership 
of  the  FBI.  This  comes  about  through  good  training,  which  they  give 
to  the  police  by  virtue  of  their  example,  by  virtue  of  their  fine  per- 
formance, and  I  think  above  all,  by  virtue  of  the  tremendous  reputa- 
tion they  have  for  integrity. 

And  if  I  can  just  continue  to  foster  this  and  to  make  it  a  more 
widespread  position  throughout  law  enforcement,  then  I  think  tliat 
I  will  have  done  my  job  as  the  Director.  And  I  don't  think  it  is  going 
to  take  too  much  within  the  FBI  but  there  are  many  things  that  can 
be  done  in  law  enforcement  in  general  also,  and  I  hope  that  I  can 
draw  all  the  facets  of  law  enforcement  closer  together  which  will 
make  this  general  goal  more  easily  achieved. 

I  think  that  the  citizens  of  this  "country  are  entitled  to  the  best.  And  if 
it  be  my  job  to  head  the  FBI,  I  will  genuinely  exert  my  en.ergies 
toward  this  end. 

Senator  Bath.  You  are  aware  th.en — and  I  think  it  is  fair  to  say 
this  without  implication  toward  your  predecessors,  either  temporary 
or  permanent — tliat  because  of  some  of  the  circumstances  that  en- 
gulfed the  FBI,  that  there  is  a  rather  significant  morale  problem  in 
the  minds  of  some  officers. 

I  was  surprised  at  first,  but  after  I  reflected  on  it  I  guess  T  wasn't 
so  surprised.  A  month  or  so  ago  I  was  out  on  the  west  coast,  on  an 
entirely  different  matter,  and  I  had  a  rather  lengthy  conversation  with 
a  couple  of  agents  at  one  of  the  Bureaus  out  there.  They  were  really 
down.  I  suppose  that  you  recognize  tliat  one  of  the  most  important 
jobs  you  have  is  to  j^ut  the  fellows  on  their  feet  again  and  instill  pride 
in  them  that  there  is  a  purpose  for  quality  investigative  service  for 
the  country  I 

]\Ir.  Kellky.  That  is  right.  I  don't  feel  that  the  problem  of  morale 
is  as  deep  rooted  as  it  might  seem  because  they  are  real  pros,  and  they 
are  fine  people.  They  won't  take  too  long  to  get  back  on  their  feet, 
I  think. 

Senator  Bayh.  I  ran  across  an  article  with  some  very  disturbing 
news.  I  think  this  article  was  printed  recently  in  a  journal  called 
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Freedom,  which  is  an  iiulepoiulent  journal  published  by  the  Church 
of  Scientolo^jy.  I  would  like  to  read  some  excerpts  from  it  to  get  your 
general  reaction.  I  do  not  sit  just  as  a  member  of  the  full  committee 
today  but  also  as  the  chairman  of  the  Senate  Juvenile  Delinquency 
Subcommittee,  where  it  has  been  my  responsibility  to  study  in  some 
detail  over  the  last  several  years  the  problems  of  juveniles  in  the 
courts. 

The  dateline  of  this  article  was  Sacramento.  The  headline  of  the 
article  is,  "Schoolchildren  Records  To  Be  Filed  in  Federal  Criminal 
Computer."  The  lead  paragraph  says : 

Is  jdur  child  in  kindergarten  tliis  year?  Or  will  yon  have  a  child  in  any  of  the 
primary  grades  over  the  next  few  years?  If  so,  there  is  a  chance  that,  unknown 
to  you,  your  youngster's  name  and  fingerprints  will  be  placed  in  a  computerized 
file,  alongside  the  files  of  rapists,  murderers,  and  thieves. 

It  goes  on  to  describe  the  contents  of  a  $2  million  grant  to  the  Cali- 
fornia Council  on  Criminal  Justice  for  a  program  to  identify  children 
at  a  very  early  age  who  might  ultimately  become  robbers  or  rapists 
or  murderers. 

The  data  concerning  the  behavioral  patterns  of  these  children  will 
be  cranked  into  computers.  x\ccording  to  this  article,  there  does  not 
have  to  be  a  relationship  between  purely  delinquent  behavior  and  the 
data  being  put  in  the  computer. 

Let  me  just  read  excerpts  from  the  article  to  give  you  the  general 
feeling  of  this  project.  I  want  to  get  your  opinion  how  you  feel  this 
should  be  handled — 

Beginning  in  197.5,  any  police  ofiicer  or  government  agency  would  have  instant 
access  to  your  child's  life  history,  his  school  grades,  his  relations  with  teachers 
and  classroom  associates.  His  file  will  be  kept  for  the  rest  of  his  life  and  be 
instantly  available  if  he  is  ever  stopped  for  a  traffic  ticket,  jaywalking,  applies  for 
a  government  job,  or  appears  as  a  witness  in  court. 

It  goes  on  further  to  say : 

But  the  concept  of  putting  the  files  of  some  kindergarten  children  into  the 
computer  came  out  of  the  Law^  Enforcement  Assistance  Administration— and 
that  is  all  LEAA — which  puts  money  for  new  techniques  of  law  enforcement  into 
the  hands  of  local  authorities. 

The  California  Council  on  Criminal  Justice,  comprised  largely  of  men  and 
women  in  law  enforcement,  submitted  the  plan  for  picking  out  youngsters  in 
early  years  of  schooling,  the  "possible  killers  and  robbers  of  the  future." 

The  computer  file  will  be  operated  by  the  Federal  Bureau  of  Investigation. 

Then  it  goes  on  to  say : 

The  California  Council  on  Criminal  .lustice  doesn't  even  call  its  program  an 
identifiable  name.  It  is  titled  by  them  as  Correctionetics. 

You  have  a  rather  distinguished  reputation  for  using  the  computer 
to  make  it  easier  for  law  enforcement  officials  to  catch  criminals.  I 
want  your  opinion  on  what  this  kind  of  computerization  means  and 
where  it  will  lead,  and  vrhat  it  means  to  3'ou  and  other  huv  enforce- 
ment officials  in  the  country  ? 

I  do  this  Avith  the  belief  that  there  is  a  need  to  deal  with  juveniles 
in  such  a  way  that  they  don't  become  hardened  criminals.  If  you  put 
this  behavioral  data  in  the  computer  where  it  is  permanent,  and  acces- 
sible to  any  law  enforcement  officer — and  I  migjit  say,  contrary  to  the 
law  of  most  States  which  require  that  information  relative  to  juveniles 
be  kept  secret — I  think  this  is  going  to  make  it  more  difficult  for  us  to 
rehabilitate  juveniles  and  keep  them  from  a  life  of  crime. 
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As  a  man  wlio's  spent  most  of  his  life  in  law  enforcement,  what  do 
you  think  about  "Correctionetics''  ? 

How  would  you,  as  head  of  the  FBI,  handle  this  kind  of  computeri- 
zation ? 

Mr.  Kelley.  I  have  not  heard  of  this  particular  procedure.  I  have 
heard  of  some  of  them  that  are  generally  classified  as  preventative. 
Nobody  has  ever  indicated  that  this  information  will  be  made  avail- 
able whenever  a  traffic  officer  makes  a  citation  out. 

I  don't  believe  that  such  information  should  be  made  available  as  a 
data  processing  item. 

If  it  is  based  on  the  matter  of  prevention,  Senator,  I  said  if  it  can 
be  shown  to  be  solid  insofar  as  its  predication,  all  right,  it  can  be  tried 
because  we  must  do  something  if  we  are  going  to  give  aid  to  the  de- 
linquent. But  insofar  as  making  the  information  that  is  compiled  as  a 
basis  for  a  computer  data  bank,  no. 

Senator  Bayh.  I  do  not  fault  the  effort  to  try  to  fuid  which  early 
childhood  behavior  patterns  might  predict  adolescent  misbehavior  pat- 
terns. We  have  had  ample  testimony  before  our  subcommittee  to  show 
that  a  teacher  or  guidance  counselor  who  is  sensitive  can  pick  out 
some  of  these  problem  children  early  in  life  and  treat  them  in  such 
a  way  that  their  chances  of  becoming  delinquents  or  criminals  are 
significantly  decreased.  But  to  put  all  of  this  behavioral  information 
about  very  young  children  into  a  computer  so  it  just  spews  it  out 
without  regard  to  security  or  secrecy,  that  is  a  matter  of  some  concern 
to  me. 

Would  it  be  too  much  to  ask  you  to  check  this  out  when  you  get 
down  to  the  FBI,  and  report  back  either  to  this  committee  or  to  the 
chairman  of  the  Juvenile  Delinquency  Subcommittee  on  what  can  be 
done  to  keep  this  thing  from  getting  out  of  hand  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Hruska.  Would  the  gentleman  yield  ? 

Senator  Bayh.  Be  glad  to  yield. 

Senator  Hruska.  It  is  well  that  Mr.  Kelley  be  requested  to  explore 
this  subject  and  commentary.  However,  it  should  be  noted  that  such 
exploration  and  comment  has  already  been  made.  An  analysis  and 
reply  have  been  made  to  the  article  in  "Freedom,"  a  journal  which  is 
published  by  the  Church  of  Scientology. 

A  response  to  the  article  has  been  made  by  Mr.  Robert  H.  Lawson, 
•executive  director  of  the  California  Council  on  Criminal  Justice.  It 
is  very  informative.  It  sets  to  rest  many  misconceptions  and  apprehen- 
sions wliich  have  come  along. 

Mr.  Chairman.  I  ask  unanimous  consent  that  a  copy  of  Mr.  Lawson's 
January  30,  1978,  statement  on  this  subject  be  printed  in  these  hear- 
ings at  "this  point,  and  also  the  April  30,  1973,  letter  written  to  Con- 
gi-essman  Sisk  by  Don  Santarelli,  Administrator  of  LEAA. 

The  Chairman-.  Without  objection  it  is  so  ordered, 

[Statement  and  letter  follows :] 

California  Council  on  Criminal  Justice 

January  SO,  1973. 

Robert  H.  Lawson,  executive  director  of  the  California  Council  on  Criminal 
Justice,  today  issued  the  following  statement  concerning  a  Capitol  News  Service 
story  written  by  Orange  County  radio  personality  Pat  Michaels,  entitled,  "Big 
Brother  Extends  Watchdogging  to  Kids  !" 
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"There  is  no  doubt  that  a  responsible  and  free  press  must  continue  to  inform 
the  people  of  the  workings  of  their  government,  particularly  when  it  is  thought 
those  workings  are  detrimental  to  a  free  society. 

"But  it  is  also  incumbent  upon  government  to  respond  to  inaccuracies  and 
misstatements  to  assure  that  citizens  may  be  fairly  and  correctly  informed. 

"In  this  case,  the  truth  is  simply  that  the  Council  on  Criminal  Justice  is  not 
bringing  "big  brother  to  California,  nor  does  it  ever  intend  to."  It  is  not  providing 
any  national,  or  statewide,  computer  with  information  about  kindergartners. 

"The  Council  has  funded  a  variety  of  projects  to  provide  more  and  faster  in- 
formation to  law  enforcement  agencies  about  criminal  activities  of  persons  who 
are  involved  with  the  criminal  justice  system.  But  there  are  safeguards  to  pro- 
tect the  privacy  of  citizens  and  insure  the  security  of  the  system. 

"The  Council  has  not  'submitted  a  plan  for  picking  out  youngsters  in  early 
years  of  schooling  and  the  possible  killers  and  robbers  of  the  future.' 

"The  Council  is  not  keeping  secret  the  names  of  schools  'where  the  program  of 
watching  the  kindergartners  for  abberational  behavior  has  been  instituted.' 
There  is  no  such  program  being  funded  by  the  Council. 

"The  Council  does  not  have  'a  plan  to  computerize  and  centralize  all  juvenile 
records,  including  information  on  psychiatric  treatment.' 

"The  Council  has  not  granted  funds  to  the  California  Crime  Technological 
Research  Foundation  for  "early  detection  measuring  devices  for  the  propensity 
of  a  person  to  riot  or  commit  a  criminal  act.' 

"There  is,  however,  a  measure  of  truth  in  the  story :  the  program  cited  in 
Orange,  San  Diego,  and  Ventura  counties  are  indeed  funded  by  the  Council. 

"In  Orange  County,  a  program  entitled  'Behavior  Assessment  and  Treatment 
Center'  is  really  a  probation  department  program  to  divert  youngsters  from 
the  criminal  justice  system,  juvenile  hall,  and  state  hospitals.  The  thrust  of 
the  program  is  to  stop  the  'revolving  door'  that  is  seen  too  often,  to  help  young- 
sters break  the  pattern  of  repeated  brushes  with  the  law. 

"In  San  Diego  County,  a  program  entitled  'Simplified  Analytical  Methods  of 
Behavioral  Systemization'  is  really  a  probation  department  program  that  works 
with  parents  who  are  having  problems  with  their  children.  The  program  is 
entirely  voluntary  and  centers  around  a  series  of  ten  lectures  given  by  a  qualified 
child  psychiatrist. 

"In  Ventura  County,  a  program  entitled  "A  Community-Broad  Behavior 
Modification  Pi'ogram  for  Pre-Delinquents"  is  really  a  home  for  boys  who  are 
truants,  runaways,  or  beyond  parental  control.  Welcome  Home,  as  it  is  called, 
is  located  in  Santa  Paula  and  averages  from  5  to  7  residents  in  the  10-17  age 
group.  Again,  its  purpose  is  to  divert  youngsters  from  the  criminal  justice  sys- 
tem. The  primary  emphasis  is  to  keep  the  youngsters  in  their  own  community. 

"The  Council  has  consistently  and  repeatedly  expressed  its  deep  concern  about 
juvenile  delinquency  and  the  need  to  develop  community  based  programs  to  pre- 
vent it  and  to  divert  young  people  who  may  otherwise  be  stigestined  for  life. 
To  accomplish  this,  a  number  of  projects  have  been  funded  to  assist  young 
people  who  have  been  involved  with  the  criminal  justice  system.  This  is  not  a 
sinister  plot;  on  the  contrary,  it  is  in  keeping  with  the  recommendations  of 
virtually  every  knowledgeable  person  in  the  field  of  criminal  justice  whether 
Irom  a  police,  courts,  or  corrections  background. 

"Further,  rather  than  operating  in  a  clandestine  manner,  the  Council  meets 
regulai-ly  in  public  sessions.  Kvery  grant  award  is  publicized  in  our  monthly  Bul- 
letin and  summarized  in  our  Annual  Report.  We  welcome  opportunities  to  in- 
crease public  awareness  of  our  plan,  objectives,  and  funded  projects. 

"There  is  room  for  legitimate  differences  of  opinion  al)out  some  of  our  policies 
■and  procedures  given  the  complex  issue  of  crime  and  the  variety  of  solutions 
^'ell-wishing  people  expouse.  However,  such  differences  should  arise  from  an 
accurate  portrayal  of  the  facts." 


April  30.  1973. 
Hon.  B.  F.  SiSK. 
Hoiine  of  Repreficntatives, 
Washinf/ton,  D.C. 

Dear  Congressman  Sisk  :  This  is  in  response  to  your  recent  inquiry  on  behalf 
of  Ms.  ,Tane  Dnpras.  concerning  an  article  in  the  f^on  Frnvriffco  CJironicIe. 

Regrettably,  the  Charles  McCabe  article  in  the  Chronicle  was  apparently  based 
■on  an  unsubstantiated  item  distributed  by  the  Capitol  News  of  Sacramento.  That 
story  charged  that  the  Law  Enforcement  Assistance  Administration  was  involveci 
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in  plans  to  finserprint  California  kindergarten  children  and  to  keep  school  records 
and  other  information  about  them  in  a  computer  file. 

There  is  no  truth  whatsoever  in  that  story.  I  can  assure  you  that  LEx\A  would 
never  approve  such  an  outraceoiis  idea.  It  is  most  unfortunate  that  several  pub- 
lishers and  columnists  such  as  Mr.  McCabe  were  misled  by  the  fal)rication  con- 
tained in  the  Capitol  News  Service  article.  Unfoi'tunately,  Mr.  McCabe  failed  to 
check  the  facts  before  publishing  his  column. 

You  may  be  interested  to  know  that  the  California  Council  on  Criminal  Justice, 
the  state  agency  responsible  for  the  administration  of  LEAA  block  grant  funds  in 
California,  has  issued  a  strong  denial  of  the  accusaticms  contained  in  the  Capitol 
News  Service  report.  The  CCC.T  statement  says  specifically  that  "the  Council 
has  not  granted  funds  to  the  California  Crime  Technological  Research  Fo\uida- 
tion  'for  early  detention  measuring  devices  for  the  propensity  of  a  person  to  riot 
or  commit  a  criminal  act.'  " 

Your   interest   in   this   matter  and   the  programs   of  the   Law   Enforcement 
Assistance  Administration  is  appreciated. 
Sincerely, 

DoNALn  E.  Saxtarklt.i. 

Adminif^frator. 

Senator  Hruska.  There  has  been  intiodnced  in  the  Conofi'ess  a  bill 
treating  ^Yith  this  subject.  It  has  been  very  carefully  processed.  It  is 
the  recommendation  of  the  presidential  commission,  President  John- 
son's commission  on  law  enforcement  administration,  and  it  differenti- 
ates between  criminal  records,  between  criminal  offenders'  record  in- 
formation on  the  one  hand,  which  consists  of  the  formal  entry  into 
the  computer  system  of  facts,  of  records  pertainins:  to  anyone  who 
has  been  accused  or  has  been  couA'icted  of  a  crime  and  so  on :  it  dis- 
criminates between  that  type  of  information  and  criminal  intellio-ence 
information. 

The  bill,  if  you  follow  its  tenor.  ('0\-ers  all  of  the  points  of  oljje-tion 
suggested  by  the  Senator  from  Indiana  and  many  more.  It  provides 
for  limited  access  to  covered  data  systems  and  only  the  law  enforce- 
ment agencies,  the  police  courts,  corrections,  will  have  direct  access. 
An  individual  will  have  access  to  his  own  record  ufion  request  so  that 
he  may  inspect  it  and  see  whether  there  are  any  wrongful  or  erroneous 
entries  and  then  each  individual  i-ecord  is  purged  f  j'om  the  acti^•e  file 
after  the  passage  of  a  sufficient  pei'iod  of  time  to  indicate  that  the  in- 
dividual is  no  longer  active  in  the  criminal  justice  system. 

So  that  it  is  not  a  matter  of  putting  a  college  prank  of  taking  charge 
of  a  streetcar  and  marching  it  up  and  down  Main  Street  and  getting 
one's  name  on  the  blotter  and  carrying  that  along  with  him  until  ()0 
years  later;  there  is  not  that  kind  of  persecuticui ;  theiv  is  not  that 
kind  of  setup  in  it. 

All  those  precautions  were  the  basis  of  the  $2  million  giant  to  the 
California  State  department  and  it  is  considered  one  of  the  more 
enlightened  of  the  efforts  to  attack  this  problem  of  security  and  privacy 
of  information  in  the  justice  infoi-mation  S3'stem. 

In  it  are  found  provisions  making  it  a  penalty  punishalile  very 
severely  for  unauthorized  use  and  transgression  upon  these  records, 
particularly  the  intelligence  information.  Such  must  be  protected  be- 
cause there  could  be  information,  for  example,  of  some  gambler  who 
might  be  under  surveillance  as  a  ])art  of  an  organized  crime  piooo  of 
machinery  and  so  if  that  was  disclosed,  of  course  the  purpose  of  the 
surveillance  would  be  frustrated. 

So,  this  problem  has  been  thought  of  and  has  been  the  subject  of 
a  great  deal  of  active  discussion.  We  hope  sometimes  it  will  merit  the 
attention  of  this  committee. 


57 

Tlierefore,  I  commend  S.  2546  of  the  92d  Congress  to  the  nominee 
and  also  to  all  members  of  tliis  conmiittee. 

I  liappen  to  be  tlie  introducer  of  this  bill,  although  not  its  author.  It 
is  a  very  meritorious  piece  of  legislation  and  will  go  far  in  combating 
crime  without  creating  the  big  brother  type  system.  With  its  safe- 
guards there  will  be  no  chance  that  somebody  who  overparks  some- 
time will  appear  on  the  record  when  he  applies  for  a  job  as  a  book- 
keeper or  automobile  mechanic  or  whatever.  That  won't. 

And  I  thank  the  Senator  for  the  opportunity  to  put  this  into  the 
record.  I  would  like  to  suggest  that  the  bill  and  a  statement  given  it  at 
time  of  introduction  go  in  this  hearing  together  with  a  comment  on  it. 

The  Chairman.  It  will  be  inserted  in  the  record. 

[S.  2546  and  statement  follows.] 

[From  the  Congressional  Record.  Sept.  20.  1971] 

By  Mr.  HRT^SKA: 

S.  24,56.  A  bill  to  facilitate  and  regulate  the  exchange  of  criminal  justice 
information  and  to  insure  the  security  and  privacy  of  criminal  ju.stice  informa- 
tion systems.  Referred  to  the  Committee  on  the  .Tudiciary. 

Mr.  Hbuska.  Mr.  President.  I  introduce  today  a  bill  which  confronts  Congress 
with  the  important  issue  of  how  law  enforcement  agencies — Federal,  State,  and 
local — can  maintain  and  disseminate  necessary  information  on  criminal  offenders 
and  still  protect  the  privacy  rights  of  the  individuals  concerned. 

This  has  Itecome  an  increasingly  more  critical  issue  in  the  computer  age,  as 
the  hearings  held  early  this  year  by  the  Subcommittee  on  Constitutional  Rights 
amply  demonstrated.  The  problem  was  stated  succinctly  by  the  President's 
Commission  on  Law  Enforcement  and  Administration  of  .Justice,  as  follows  : 

"The  importance  of  having  complete  and  timely  information  about  crimes  and 
offenders  available  at  the  right  place  and  the  right  time  has  been  demonstrated 
throughout  this  chapter  and,  indeed,  throughout  this  report.  With  timely  informa- 
tion, a  police  officer  could  know  that  he  should  hold  an  arrested  shoplifter  for 
having  committed  armed  robbery  elsewhere.  With  a  more  detailed  background 
on  how  certain  kinds  of  offenders  respond  to  correctional  treatment,  a  judge 
could  more  intelligently  sentence  a  second  offender.  With  better  projections  of 
next  year's  workload,  a  State  budget  office  would  know  whether  and  where  to 
budget  for  additional  parole  officers. 

"Modern  information  technology  now  permits  a  mas.sive  assault  on  these 
pr<:)blems  at  a  level  never  before  conceivable.  Computers  have  been  used  to  solve 
related  problems  in  such  diverse  fields  as  continental  air  defense,  production 
.'scheduling,  airline  reservations,  and  corporate  management.  Modern  computer 
and  communications  technology  permits  many  users,  each  sitting  in  his  own  office, 
to  have  immediate  remote  access  to  large  computer-based,  central  data  banks. 
Each  viser  can  add  information  to  a  central  file  to  be  shared  by  the  others. 
Acee.ss  can  be  restricted  so  that  only  specified  users  can  get  certain  information. 

"The  most  delicate  part  of  any  criminal  justice  information  system  is  the 
record  of  previously  arrested  people  and  accompanying  information  about  them. 
Such  information  is  valuable  in  making  pro.secution.  sentencing,  and  correctional 
decisions.  But  whenever  government  records  contain  derogatory  per.sonal  in- 
formation, they  create  serious  public  policy  problems: 

"The  record  may  contain  incomplete  or  incorrect  information. 

"The  information  may  fall  into  the  wrong  hands  and  be  used  to  intimidate 
or  embarrass. 

"The  information  may  be  retained  long  after  it  has  lost  its  usefulness  and 
serves  only  to  harass  ex-offenders,  or  its  mere  existence  may  diminish  an  offen- 
der's belief  in  the  possibility  of  redemption. 

"Heretofore,  the  inherent  inefficiencies  of  manual  files  containing  millions  of 
names  have  provided  a  built-in  protection.  Accessibility  will  be  greatly  enhanced 
by  putting  the  files  in  a  computer,  so  that  the  protection  afforded  by  ineffi- 
ciency will  diminish,  and  special  attention  must  be  directed  at  protecting  pri- 
vacy. However,  the  new  technology  can  create  both  more  useful  information 
and  greater  individual  protection." 

Since  the  issuance  of  the  Crime  Commission's  report  in  1967.  a  great  deal  of 
study  has  been  given  to  the  security  and  privacy  aspects  of  criminal  justice  infer- 
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mation  systems.  The  Law  Enforcement  Assistance  Administration,  created  by 
the  Omnihus  Crime  Control  and  Safe  Streets  Act  of  1968,  soon  originated  as 
Project  SEARCH — System  for  Electronic  Analysis  and  Retrieval  of  Criminal 
Histories — a  prototype,  computerized  system  for  the  exchange  of  criminal  his- 
tory information  among  the  States.  In  December  1970,  having  successfully  demon- 
strated the  prototype,  Project  SEARCH  was  turned  over  to  the  FBI  for  develop- 
ment of  an  operational  system  to  be  part  of  the  National  Crime  Information  Sys- 
tem. One  of  the  crucial  decisions  required  to  be  made  by  the  SEARCH  project 
group  was  how  to  deal  with  the  security  and  privacy  problem.  The  recommenda- 
tions of  that  group,  wliich  was  composed  of  distinguished  members  of  the  law 
enforcement  and  data  processing  communities,  contributed  significantly  to  the 
development  of  the  legislation  I  now  introduce. 

In  the  course  of  the  consideration  in  the  Senate  of  the  proposed  Omnibus  Crime 
Control  Act  of  1970,  an  amendment  was  added  to  that  legislation  by  the  Com- 
mittee on  the  Judiciary,  to  require  the  Law  Enforc-ement  Assistance  Adminis- 
tration to  submit  legislative  recommendations  to  promote  the  integrity  and 
accuracy  of  criminal  justice  data  collection.  I'opularly  known  as  the  Mathias 
amendment,  for  its  author,  our  colleague  from  Maryland,  the  provision  was 
subsequently  amended  in  conference  to  make  clear  that  the  legislative  recommen- 
dations should  assist  in  the  purposes  of  the  law  enforcement  assistant  program. 

The  bill  which  I  introduce  is  Attorney  General  Mitchell's  response  to  the  leg- 
islative mandate  of  the  1970  act. 

The  significant  features  are  : 

Provide  for  stringent  controls  over  the  security  of  criminal  justice  data  sys- 
tems, including  that  they  be  used  only  for  law  enforcement  purposes  and  under 
the  management  control  of  law  enforcement  agencies.  In  order  to  permit  State 
and  local  agencies  which  cannot  now  meet  these  requirements  to  participate  In 
a  system,  the  Attorney  General  is  authorized  to  grant  waivers  in  proper  cases. 

Provides  for  limited  access  to  covered  data  systems.  Only  law  enforcement 
agencies — ^police,  courts,  corrections — will  have  direct  access.  Further  dissemi- 
nation of  information  must  be  necessary  to  the  enforcement  of  a  specific  law  and 
approved  by  the  Attorney  General. 

Authorizes  an  individual  to  have  access  to  his  record  so  that  he  may  ensure 
that  it  is  accurate  and  complete. 

Requires  operating  procedures  to  assure  that  each  individual's  record  Is 
purged  from  the  active  files  after  the  passage  of  a  sufficient  period  of  time  to  in- 
dicate that  the  individual  is  no  longer  active  in  the  criminal  justice  system — 
that  is,  deceased  or  rehabilitated. 

Provides  for  civil  and  criminal  penalties  for  the  willful  dissemination  or  use 
of  criminal  justice  information  in  violation  of  the  provisions  of  the  bill. 

Authorizes  the  Attorney  General  to  prescribe  regulations  to  carry  out  the  pro- 
visions of  the  bill. 

Mr.  President,  the  issues  formed  by  this  bill  are  deserving  of  the  serious  and 
prompt  consideration  of  the  Senate,  I  urge  my  colleagues  to  join  with  me  in 
according  it  that  consideration. 

I  ask  unanimous  consent  that  the  Attorney  General's  letter  transmitting  the 
legislation,  the  bill,  and  a  section-by-section  analysis  be  printed  in  the  Record. 
I  ask  that  the  bill  be  appropriately  referre<l. 

There  being  no  objection,  the  material  was  ordered  to  be  printed  in  the  Record, 

as  follows : 

S.  254« 

A  bill  to  facilitnto  and  rpjrulatp  the  pxchange  of  rriminal  justice  information  and  to  insure 
the  security  and  privacy  of  criminal  justice  information  systems 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  !^tates 
of  America  in  Congress  assembled.  That  this  Act  may  be  cited  as  the  "Criminal 
Justice  Information  Systems  Security  and  Privacy  Act  of  1971." 

DEFINITIONS 

Sec.  2.  For  the  purposes  of  this  Act — 

(1)  "criminal  justice  information  system"  means  a  system,  including  the 
equipment,  facilities,  procedures,  agreements  and  organizations  thereof,  funded 
in  whole  or  in  part  by  the  Law  Enforcement  Assistance  Administration,  for  the 
collection,  processing  or  dissemination  of  criminal  oflfender  record  information  or 
criminal  intelligence  information. 
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(2)  "criminal  offender  record  information"  means  records  and  related  data, 
contained  in  a  criminal  justice  information  system,  compiled  by  law  enforce- 
ment agencies  for  purposes  of  identifying  criminal  offenders  and  alleged  offenders 
and  maintaining  as  to  such  persons  summaries  of  arrests,  the  nature  and  dispo- 
sition of  criminal  charges,  sentencing,  confinement,  rehabilitation  and  release. 

(3)  "criminal  intelligence  information"  means  investigatory  information,  in- 
cluding reports  of  informants  and  investigators,  in  matters  pertaining  to  law 
enforcement,  contained  in  a  criminal  justice  information  system  and  indexed 
under  an  individual's  name,  or  retrievable  by  reference  to  an  individual  by  name 
or  otherwise.  The  term  does  not  include  information  from  the  news  media  or  other 
sources  accessible  to  the  public. 

(4)  "criminal  justice  information"  includes  criminal  offender  record  informa- 
tion and  criminal  intelligence  information. 

(5)  '"Law  enforcement"  means  any  activity  pertaining  to  crime  prevention, 
control  or  reduction  or  the  enforcement  of  the  criminal  law,  including,  but  not 
limited  to  police  efforts  to  prevent,  control  or  reduce  crime  or  to  apprehend 
criminals,  activities  of  corrections,  probation  or  parole  authorities. 

(6)  "law  enforcement  agency"  means  a  public  agency  which  performs  as  its 
principal  function  activities  pertaining  to  law  enforcement. 

ACCESS   AND   USE 

Sec.  o.  (a)  Except  as  provided  in  subsections  (b)  and  (c)  of  this  section,  access 
to  criminal  justice  information  systems  shall  be  available  only  to  law  enforcement 
agencies.  Criminal  justice  information  may  be  used  only  for  law  enforcement 
purposes  or  for  such  additional  lawful  purposes  necessary  to  the  proper  en- 
forcement or  administration  of  other  provisions  of  law  as  the  Attorney  General 
may  prescribe  by  regulations  issued  under  section  6. 

(b)  Criminal  justice  information  may  be  made  available  to  qualified  persons 
for  research  related  to  law  enforcement  under  regulations  established  by  the 
Attorney  General.  Such  regulations  shall  establish  procedures  to  assure  the 
security  of  the  information  released  and  the  privacy  of  individuals  about  whom 
information  is  released. 

(c)  An  individual  who  believes  that  criminal  offender  record  information 
concerning  him  is  inaccurate,  incomplete,  or  maintained  in  violation  of  this  Act 
shall,  upon  satisfactory  verification  of  his  identity,  and  in  accordance  with  pub- 
lished rules  stating  the  time,  place,  fees  to  the  extent  authorized  by  statute,  and 
procedure  to  be  followed,  be  entitled  to  review  such  information  and  to  obtain  a 
copy  of  it  for  the  purpose  of  challenge  or  correction. 

SECURITY,    UPDATING   AND   PURGING 

Sec.  4.  Criminal  justice  information  systems  shall — 

(a)  Unless  exempted  under  regulations  prescribed  under  section  6,  be  dedi- 
cated to  law  enforcement  purposes  and  be  under  the  management  control  of  a 
law  enforcement  agency ; 

(b)  include  operating  procedures  reasonably  designed  to  assure  the  security 
of  the  information  contained  in  the  system  from  unauthorized  disclosure,  and 
to  assure  that  criminal  offender  record  information  in  the  system  is  regularly 
and  accurately  revised  to  include  subsequently  furnished  information ;  and 

(c)  include  operating  procedures  designed  to  assure  that  criminal  offender 
record  information  concerning  an  individual  is  removed  from  the  active  records, 
based  on  considerations  of  age,  nature  of  the  record  and  a  reasonable  interval 
following  the  last  entry  of  information  indicating  that  the  individual  is  still 
under  tlie  jurisdiction  of  a  law  enforcement  agency. 

(d)  notwithstanding  any  provision  of  section  .3  or  of  this  section,  or  of  any 
rule,  regulation,  or  procedure  promulgated  piirsuant  thereto,  any  criminal  jus- 
tice information  pertaining  to  juvenile  delinquents  which  is  maintained  as  part 
of  a  criminal  justice  information  system  shall  be  afforded,  at  least,  the  same 
protection  and  shall  be  subject  to  the  same  procedural  safeguards  for  the  benefit 
of  the  individual  with  respect  to  whom  the  information  is  maintained,  in  mat- 
ters relating  to  access,  use,  security,  updating,  and  purging,  as  it  would  be  if  it 
were  not  maintained  as  part  of  such  system. 


60 

CIVIL  AND  CRIMINAL  REMEDIES 

Sec.  5.  (a)  A  person  with  respect  to  whom  criminal  justice  information  will- 
fully has  been  mnintainea,  disseminated  or  used  in  violation  of  this  Act  shall  have 
a  ciVil  cause  of  action  aj;ainst  the  person  responsible  for  such  violation  and  shall 
be  entitled  to  recover  from  such  person  actual  damages  and  reasonable  attorney's 
fees  and  other  litigation  costs  reasonably  incurred. 

(b)  Whoever  willfully  disseminates  or  uses  criminal  justice  information  know- 
ing such  dissemination  or  use  to  be  in  violation  of  this  Act  shall  be  fined  not  more 
than  .i;i,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(c)  No  pulilic  official  or  agency  shall  he  sui)jpct  to  any  civil  or  criminal  penalty 
luuler  this  section  for  the  dissemination  or  use  of  information  obtained  or  de- 
rived from  sources  accessible  to  the  public. 

(d)  A  good  faith  reliance  upon  the  provisicms  of  this  Act  or  of  applicable  law 
governing  maintenance  dissemination  or  use  of  criminal  justice  information,  or 
ui>on  rules,  regulations  or  procedures  prescribed  thereunder  shall  constitute  a 
complete  defense  to  a  civil  or  criminal  action  brought  under  this  Act. 

BEGULATIOXS 

Sec.  6.  The  Attorney  General  is  authorized,  after  appropriate  consultation  with 
representatives  of  State  and  local  law  enforcement  agencies  participating  in  in- 
formation systems  covered  by  this  Act.  to  establish  such  rules,  regulations  and 
procedures  as  he  may  deem  necessary  to  effectuate  the  provisions  of  this  Act. 


Office  of  the  Attorney  General, 
Washington,  B.C.,  Septemher  20, 1971. 
The  Vice  President, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Mr.  Vice  President:  Enclosed  for  your  consideration  and  appropriate 
reference  is  a  legislative  proposal  entitled.  "Criminal  Justice  Information  Sys- 
tems Security  and  Privacy  Act  of  1971."  This  proposal  is  in  response  to  the  Con- 
gressional mandate  in  section  7  of  the  Omnibus  Crime  Control  Act  of  1970  that 
the  Law  Enforcement  Assistance  Administration  of  this  Department  submit  to 
the  Pi-esident  and  to  the  Congress  recommendations  for  legislation  to  assist  in  the 
purposes  of  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  196S 
with  respect  to  promoting  the  integrity  and  accuracy  of  criminal  justice  data  col- 
lection, processing  and  dissemination  systems  funded  in  whole  or  in  part  by  the 
Federal  Government,  and  protecting  the  constitutional  rights  of  all  persons  cov- 
ered or  affected  by  such  systems.  Also  enclosed  is  a  section-by-section  analysis  of 
the  proposal. 

The  draft  bill  provides  for  stringent  controls  over  the  security  of  and  access  to 
criminal  justice  information  systems,  contains  appropriate  provisions  for  up- 
dating of  information  in  them,  for  purging  of  outdated  information,  and  for 
allowing  individuals  to  have  access  to  criminal  history  records  concerning  them, 
in  order  to  insure  that  they  are  accurate  and  complete. 

|The  draft  hill  also  provides  civil  and  criminal  remedies  against  those  who  vio- 
late its  provisions  by  unlawful  dissemination  or  use  of  criminal  justice  informa- 
tion and  authorizes  the  Attorney  General  to  prescribe  regulations  to  effectuate  its 
provisions. 

The  proposed  legislation  would.  I  believe,  protect  the  constitutional  rights  of 
persons  affected  by  the  collection  and  dissemination  of  criminal  justice  informa- 
tion, while  at  the  same  time  ensuring  that  the  legitimate  needs  of  law  enforce- 
ment authorities  for  complete  and  accurate  informiition  may  be  satisfied.  Its  early 
and  favorable  consideration  is  urged. 

The  Office  of  Management  and  Budget  has  advised  that  enactment  of  this  pro- 
po.sed  legislation  would  be  consistent  with  the  Program  of  the  President. 
Sincerely. 

John  N.  INIitchell. 

Attorney  General. 
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Section-By- Section  Analysis 

Sec.  1  is  the  enactment  and  title  clause. 
Sec.  2.  Definitions. 

(1)  "Criminal  justice  information  system"  is  defined  to  include  those  systems 
for  the  collection,  processing  or  dissemination  of  criminal  justice  informaton  that 
are  funded  in  whole  or  in  part  by  the  Law  Enforcement  Assistance  Administra- 
tion. Any  system  receiving  LEAA  support  would  be  subject  to  the  Act  in  its  en- 
tirety, including  any  Federal  participation.  With  respect  to  the  term  "equipment" 
in  section  2(1),  whenever  equipment,  such  as  central  computer  facilities,  is 
shared  with  non-criminal  justice  systems,  the  term  includes  only  those  poi'tions 
of  the  shared  equipment  which  are  used  in  the  criminal  justice  system. 

(2)  "Criminal  offender  record  infoi-mation"  is  defined  to  include  records  of 
arrests  and  dispositions  of  criminal  offenders.  This  information  would  include 
data  necessary  to  identify  individual  offenders  and  provide  a  complete  history  of 
their  involvement  with  the  ci-iminal  justice  system  including  arrest,  arraignment, 
trial  detention,  parole  and  release.  Intelligence  and  investigative  reports  are  not 
included  in  "criminal  offender  record  information". 

(3)  "Criminal  intelligence  information"  includes  investigatory  information 
related  to  law  enforcement  and  indexed  or  retrievable  by  individual  name.  Infor- 
mation from  public  sources  is  excluded  so  as  to  avoid  the  imposition  of  the  Act's 
civil  and  criminal  penalties  for  the  dissemination  or  use  of  information  that 
could  be  obtained  from  the  newspapers  or  other  public  sources. 

(4)  "Criminal  justice  information"  includes  both  ci'iminal  offender  record  in- 
formation and  criminal  intelligence  informaton. 

(5)  The  defintion  of  "law  enforcement'  is  taken  from  section  601(a)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of  196S,  as  amended. 

(6)  "Law  enforcement  agency"  includes  only  agencies  that  are  principally  en- 
gaged in  law  enforcement  activities.  This  would  include  police  forces,  responsible 
for  enforcement  of  the  general  criminal  law,  prosecutorial  agencies,  courts  with 
criminal  jurisdiction,  correction  departments  (including  probation),  parole  com- 
missions, and  governmental  agencies  that  are  engaged  principally  in  the  collection 
and  provision  of  criminal  justice  information.  The  definition  would  exclude  rail- 
road police,  harbor  police  and  other  agencies  that  are  not  principally  concerned 
with  enforcing  general  criminal  laws  although  they  may  have  some  limited  law 
enforcement  responsibilities. 

Sec.  3.  Access  and  Use. 

Subsection  (a)  provides  that  only  law  enforcement  agencies  shall  have  direct 
access  to  systems  covered  by  the  Act  and  that  information  obtained  from  the  sys- 
tem may  be  used  only  for  law  enforcement  purposes  or  additional  lawful  purposes 
prescribed  by  the  Attorney  General  by  regulation.  It  is  intended  that  agencies  that 
use  criminal  justice  information  for  valid  non-law  enforcement  purposes,  as  for 
example,  counterintelligence,  personnel  suitability,  or  security,  may  continue  to 
do  so,  but  they  must  obtain  the  information  through  a  law  enforcement  agency. 

Suhsection  (&)  permits  secondary  dissemination  for  research  purposes,  under 
regulations  prescribed  by  the  Attorney  General.  Such  regulations  must  establish 
procedures  to  assure  data  security  and  to  protect  individual  privacy. 

Subsection  (c)  permits  an  individual  to  review  and  copy  his  criminal  offender 
record  file  upon  proof  of  identity  and  compliance  with  published  rules  concerning 
time,  place,  fees  and  the  like.  This  right  to  individual  access  does  not  apply  to 
criminal  intelligence  information. 

Sec.  Jf.  Security,  Updating  and  Purging. 

Subsection  {a)  provides  that  all  covered  systems  shall,  unless  exempted  by 
regulations,  be  used  only  for  law  enforcement  purposes  and  be  under  the  man- 
agement control  of  a  law  enforcement  agency.  This  is  designed  to  prevent  com- 
mingling with  non-law  enforcement  data  and  to  reduce  the  possibilitv  of  un- 
authorized disclosure.  To  be  "dedicated"  to  law  enforcement,  an  information  sys- 
tem, including  all  equipment  and  facilities,  must  be  limited  to  the  function  of 
serving  the  criminal  justice  community  and  fully  independent  of  non-criminal 
justice  information  systems.  "Management  control"  means  the  authority  to  set 
and  enforce  policy  concerning  system  operation  and  use,  including  the  authority 
to  employ  and  discharge  personnel  engaged  in  operating  the  system. 
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It  is  recognized  that  many  State  and  local  la'.v  enforcement  agencies  that  may. 
wish  to  participate  in  a  covered  system  cannot  now  provide  system  facilities,  such 
as  computers  and  related  equipment  and  facilities,  that  are  dedicated  solely  to 
law  enforcement  purposes.  The  bill  therefore  permits  the  Attorney  General  to 
prescribe  regulations  exempting  such  agencies  from  this  retiuirement. 

Subsection  (h)  requires  system  procedures  designed  to  minimize  unauthorized 
disclosure  and  to  assure  regular  and  accurate  updating  of  offender  record  in- 
formation. 

tiubfiiction  (c)  is  designed  to  assure  that  offender  record  information  is  re- 
moved from  the  active  records  after  the  passage  of  a  sufficient  period  of  time  to 
indicate  that  the  individual  is  no  longer  active  in  the  criminal  justice  system — 
that  is.  deceased  or  rehabilitated.  It  would  also  assure  that  record  information 
which  is  required  by  Federal  or  State  law  to  have  limited  accessibility,  such  as 
on  .iuvenile  defenders,  is  maintained  separately  or  is  removed  from  the  active 
records.  Purged  information  would  be  available  only  to  agencies  having  a  specific 
need  for  it  based  on  statute.  An  example  of  statutory  need  is  found  in  the  provi- 
sions of  the  Gun  Control  Act  of  196S,  under  which  a  prior  felony  conviction. 
however  remote,  is  the  basis  for  criminal  violations.  See  e.g.,  18  II.S.C.  922(g)  (1). 

Subsectioti  (d)  is  designed  to  insure  that  existing  State  statutes  limiting  ac- 
cess to  and  use  of  records  of  juvenile  offenders  are  not  superseded  by  this  legisla- 
tion. 

Sec.  5.  Civil  mid  Criminal  Penalties. 

Subsection  (a)  provides  for  civil  damages  for  willful  unauthorized  mainte- 
nance, disclosure  or  use  of  criminal  justice  information,  either  offender  record 
information  or  intelligence  information. 

Sub.'^ection.  (b)  provides  criminal  i)enalties  of  one  year  in  jail  or  $1,000  fine, 
or  both,  for  willful  and  knowing  violations  of  tlie  Act. 

Subsection  (c)  provides  that  public  officials  and  agencies  shall  not  be  sub- 
ject to  penalties  for  the  dissemination  or  use  of  information  that  could  be 
obtained  from  public  sources.  The  purpose  of  this  provision  is  to  avoid  the 
imposition  of  penalties  for  dissemination  or  use  of  information  that  is  not  in 
any  way  confidential,  sensitive  or  peculiar  to  a  covered  system,  but  which  could 
be  easily  obtained  from  public  sources  by  anyone  desiring  it. 

Subsection  (d)  provides  a  complete  defense  against  any  civil  or  criminal 
action  for  any  law  enforcement  officer  acting  pursuant  to  the  Act  or  applicable 
State  laws,  or  to  regulations  issued  thereunder.  Thus,  an  officer  could  not  incur 
a  penalty  for  a  disclosure  or  use  of  information  in  the  course  of  performing  his 
duties  in  good  faith  reliance  upon  rules  or  procedures  adopted  by  his  agency 
under  the  Act  or  laws  and  regulations  thereunder. 

Sec.  G.  Regulations.  This  section  authorizes  the  Attorney  General  to  establish 
rules,  regulations  and  procedures  to  implement  the  Act,  after  consultation 
witli  appropriate  persons.  Such  regulations  could  cover  such  matters  as  the 
content  of  criminal  offender  record  files  (excluded  offenses,  data  elements  and 
format,  for  example),  controls  on  the  use  of  criminal  intelligence  information, 
the  use  of  criminal  justice  information  for  other  than  law  enforcement  purpo.ses, 
the  use  of  such  information  for  research  purposes,  procedures  for  granting  access 
to  individuals  to  examine  and  copy  their  criminal  offender  record  files  (including 
procedures  for  verification  of  identity),  and  exemption  of  participating  agencies 
from  the  reqiurement  that  system  equipment  must  be  dedicated  exclusively  to  law 
enforcement  purposes.  Tt  is  contemplated  that  in  appropriate  cases  a  partition 
or  segment  of  a  centralized  computer  will  be  permitted  to  be  dedicated  to  a 
criminal  justice  system,  provided  that  the  personnel  responsible  for  the  use  of  the 
partition  or  segment  are  under  the  management  control  of  a  law  enforcement 
agency. 

Senator  Bayh.  I'm  familiar  Avith  the  bill,  and  I  am  crlad  to  yield 
to  tlie  Senator  from  Nebra.'^ka.  I  know  of  your  loner  interest  in  the 
area  of  juvenile  delinquency. 

The  measure  which  you  refer  to  has  not  been  enacted  into  law,  hasn't 
even  hi^en  reported  out  of  the  committee  yet 

Senator  Hufska.  That  is  ridit. 

Senator  Bayh.  So  that  it  can  hardly  be  the  reason  the  California 
Council  on  Criminal  Justice  received  this  a'rant. 

Senator  Hrusk.\.  It  is  the  objective  of  the  irrant  to  prove,  in  an  ex- 
perimental research  way.  the  feasibility  of  setting  up  these  safeguards, 
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of  setting-  up  tlie  records  in  such  a  way  that  they  may  work  as  is  pro- 
vided in  the  bill.  We  cannot  legislate  in  a  vacuum,  as  you  know.  That 
is  most  difficult.  We  have  too  many  laws  of  that  type  right  now.  We 
don't  want  to  add  to  that  type  of  measure. 

Senator  Bayii.  I'm  sui-e  there  will  be  no  vacuum  with  this  grant ! 
lias  my  friend  from  Nebraska  had  a  chance  to  read  the  criteria  for 
the  $2  million  grant  ? 

Senator  IIruska.  I  have  read  a  nmiiber  of  those.  I  don't  know  if  I 
have  read  these  particular  specifications.  But  I  have  already  requested 
that  a  statement  on  it  be  printed  in  these  hearings.  It  speaks  for  itself. 
Senator  Bayh.  The  ones  involved  in  the  grant  to  which  I  referred  ? 
The  Chairman.  Gentlemen,  we  are  getting  far  afield  here. 
Senator  Hruska.  That  is  strange. 
Senator  Bayii.  That  is  really  unusual. 

The  Chairman.  The  nominee  says  he  has  studied  the  question  and 
made  a  note  to  look  into  it. 

Senator  Bayh.  I  hope  that  when  he  studies  it,  he  will  find  out  that 
the  protections  that  my  friend  from  Nebraska  has  mentioned  are 
contained  in  the  grant. 

I  know  from  past  experience  not  to  believe  everything  I  hear,  partic- 
ularly when  it  is  not  written  by  some  of  the  distinguished  members  of 
the  press  who  are  here  today. 

But  this  is  hardly  the  kind  of  protection  that  my  friend  from  Ne- 
bi*aska  has  in  mind. 

The  article  goes  on  to  say  that  the  parents  aren't  even  advised  when 
their  children  are  chosen,  and  that  when  a  police  officer  stops  some- 
body and  says  they  are  driving  a  questionable  car,  that  goes  through 
the  "correctionetics'-  system. 

Immediately  the  answer  will  come  back  to  the  officer  that  the  boy 
is  labeled  a  predelinquent. 

1  am  sure  we  don't  want  that.  And  I  think  if  Chief  Kelley  will  find 
out  about  this,  it  will  lay  to  rest  some  of  my  concerns.  "V^-liat  we  need, 
if  I  may  say  to  my  friend  from  Nebraska,  is  not  the  ability  to  com- 
jHiterize  this  so  that  somebody  from  Kansas  Cit}^  can  tell  what  a  kid 
from  Nebraska  or  Indiana  or  Terre  Haute  or  Indianapolis  is  doing. 
Rather,  we  need  to  have  more  attention  in  the  school  svstem  of  Indi- 
anapolis and  Terre  Haute  so  that  the  teachers  and  parents  and  com- 
mmiity  people  and  church  leaders  know  what  the  Icids  are  doing  in 
their  own  homes  without  worrying  about  what  is  happening  half  a 
country  away.  But  that  is  just  the  philosophy  of  a  Senator  from 
Indiana. 

Senator  Hruska.  ^\jid  when  they  venture  into  this  neighboring 
town,  we  would  like  to  know  wdiy  they  are  there  and  if  they  are  bent 
on  mischief  of  a  criminal  character. 

Senator  Bayh.  Chief,  could  you  tell  us  what  you  know  about  the 
compilation  of  congressional  dossiers?  Are  there  any,  and  if  so,  where 
are  they  ? 

]Mr.  Kelley.  Senator,  I  don't  know  a  thing  about  them,  I  have  never 
seen  one  and  I  know  nothing  about  it  whatsoever. 

Senator  Bayh.  Would  it  be  too  much  to  put  that  on  your  list  there 

under  "correctionetics"  and  find  out  if  there  are  any  down  there  and, 

if  so,  what  criteria  is  being  used  and  liow  we  get  them  destroyed? 

We  understand  from  your  acting  predecessor  that  there  were  some, 
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but  for  some  roason  or  another  there  wasn't  any  authority  to  destroy 
the  darned  thinsfs. 

And  as  1  said  in  our  private  conversations,  this  problem  with  the 
congressional  dossiere  came  up  but  I  am  not  any  more  concerned  about 
congressional  dossiers  than  I  am  about  the  widespread  collection  of 
information  on  people  who  have  never  had  the  good  fortune  to  be  in 
the  United  States  Senate.  I  do  tliink  inasmuch  as  it  has  been  raised, 
it  would  be  helpful  for  us  to  see  if  this  kind  of  practice  is  going  on,  if 
this  information  is  being  stored,  and  if  so,  then  why.  I  would  be 
interested  in  your  recommendations  as  to  whether  or  not  there  is  any 
validity  behind  this  and  how  we  destroy  the  darned  things  if  there  is 
no  reasonable  purpose  for  keeping  such. 

jSIr.  Kelley.  I  will  look  into  it  as  soon  as  I  have  that  position ;  yes. 

Senator  Bayii.  As  soon  as  you  have  the  position  ? 

In  listening  to  Senator  Kennedy's  discussion  with  you  relative  to 
minority  groups,  Spanish-speaking  Americans,  black  citizens,  Indian 
citizens,  there  was  one  area  that  I  don't  think  was  touched  on  pnmar- 
ily  because  it  was  not  involving  a  minority  group,  but  I  would  like  to 
know  what  you  envision  the  role  of  women  to  be  in  the  FBI  under 
your  directorship  ? 

Mr.  Kelley.  I  can  only  say  that  in  the  Kansas  City  Police  Depart- 
ment, they  do  the  same  jobs  and  have  the  same  assignments  as  men. 
They  go  right  out  into  the  patrol  cars.  "We  have  a  field  sergeant  who  is 
a  woman,  and  a  black  woman,  by  the  way. 

Senator  Bayh.  Do  you  envision  perhaps  lowering  of  the  bars — is  not 
a  good  word  for  it,  not  good  terminology  for  it — but  do  you  envision, 
shall  we  say,  an  expansion  of  the  utilization  of  women,  who  might  sen-e 
as  agents  or  in  other  capacities  in  the  Federal  Bureau  of  Investigation. 
"Would  this  be  one  goal  you  have  as  the  new  Director  ? 

Mr.  Kelley.  I  don't  know  of  any  restrictions  but  my  response 
would  be  they  would  go  into  the  same  assignments  that  a  man  has. 

Senator  Bayh.  I  don't  know  of  any  restrictions  either.  I  have  never 
examined  the  criteria  involved. 

Could  you  tell  us  how  many  women  agents  there  are  in  the  FBI, 
since  there  are  no  restrictions  ? 

Mr.  Keli.ey.  No,  sir,  I  don't  know  how  many  there  are. 

Senator  Bayii.  Is  it  fair  to  say  not  as  many  women  as  there  are 
blacks  on  the  Kansas  City  Police  Department ;  isn't  that  fair  to  say  ? 

Mr.  Kelley.  There  are  100  black  officers.  I  don't  believe  there  are 
that  many  women  agents. 

Senator  Bayii.  You  will  consider  this  possibility  to  utilize  the  tal- 
ents. I  don't  believe  in  a  quota  system  and  this  kind  of  thing  but  if 
there  are  places  where  women  agents  can  serve  the  Bureau,  it  does 
seem  to  me  they  ought  to  be  permitted  the  opportunity  to  serve  and  the 
Bureau  should  take  advantage  of  their  expertise  and  their  dedication. 

INlr.  Kelley.  Yes,  sir. 

Senator  Bayii.  Now,  let  me  throw  a  couple  of  other  areas  out  that  are 
rather  controversial  and  I  bring  them  to  your  attention  really  as  much 
to  give  you  a  chance  to  put  the  record  straight  and  to  respond,  and  to 
malce  it  unequivocably  clear  what  your  position  as  the  Director  will  be 
and  what  the  position  of  the  FBI  will  be.  Before  going  any  further, 
I  want  to  preface  my  question  with  the  assessment  that  in  my  judg- 
ment, the  questions  are  directed  at  a  small  number  of  individuals  and 
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tliey  are  not  S3'mbolic  of  an  entire  police  force  or  policemen  or  po- 
licewomen in  general  but,  in  my  judg-ment,  and  liopefnlly  I  am  right — 
they  are  the  acts  or  responses  of  the  few  that  tend  to  bring  discredit  on 
a  large  number  of  officers  and  officials.  But  this  has  been  brought  out 
and  it  has  been  made  a  matter  of  public  record  and  I  would  like  for 
our  record  to  contain  3'our  opportunity  to  respond  if  you  care  to  do 
so  and 

Senator  Thurmond.  Would  the  distinguished  Senator  yield  for 
about  1  minute  or  I14  minutes,  for  a  ver}'  brief  statement,  and  then  I 
can  get  back  to  another  committee. 

Senator  Bayii.  Yes,  I  will  be  glad  to  yield  for  a  minute  or  11/^ 
minutes  to  my  friend  from  South  Carolina. 

Senator  Thurmond.  Mr.  Chairman,  I  liave  no  questions  to  propound 
to  Chief  Kelley.  I  have  known  him  for  a  number  of  years.  I  was  in 
Miami,  Fla.,  in  1970,  when  he  was  presented  the  J.  Edgar  Hoover 
Gold  Medal  Award  for  the  outstanding  chief  of  police  in  the  Nation. 
I  have  heard  others  speak  about  his  excellent  work.  I  have  had  his 
record  investigated  thoroughly  and  I  am  convinced  that  he  will  make 
an  excellent  Director  of  the  FBI. 

When  one  looks  at  Chief  Kelley,  he  looks  like  an  exemplary  police 
officer  and  he  acts  like  an  exemplary  police  officer,  and  his  record  as 
Cliief  of  Police  in  Kansas  City.,  ]Mo.,  is  one  of  an  exemplarj^  police 
officer. 

I  think  the  President  is  to  be  commended  upon  selecting  this  fine 
gentleman  to  head  this  position  and  he  is  the  type  of  officer  I  would 
like  to  see  on  the  police  forces  and  in  the  law  enforcement  agencies  as 
much  as  possible  throughout  the  Nation. 

He  received  a  degree  from  college  in  1936.  He  received  a  law  deo:ree 
in  1910  and  immediately  went  to  work  for  the  FBI  for  21  years  and 
then  he  went  to  his  present  position  and  has  been  there  since.  It  is  a 
record  of  able,  dedicated  and  faithful  service.  I  want  to  congratulate 
him  upon  his  appointment  and  I  feel  our  Nation  is  very  fortunate 
to  have  a  man  like  him  as  Director  of  the  FBI. 

yiv.  Keluey.  Thank  you,  Senator. 

Senator  Thurmond  Thank  you  very  much  for  yielding  to  me, 
Senator  Bayh. 

Senator  Hruska.  Would  the  Senator  yield  for  an  insert  on  behalf  of 
Senator  Dole  of  Kansas?  It  is  a  statement  on  his  part,  endorsing  the 
nomination  of  Chief  Kelley. 

The  Chairman.  It  will  be  admitted. 

[The  statement  of  Senator  Dole  in  full  follows :] 

Prepared  Statement  of  Senator  Robert  Dole  From  Kansas,  .June  10,  1973 

Mr.  Chairman,  I  wish  to  take  this  opportunity  to  express  m.v  wholeliearted 
support  for  President  Nixon's  nomination  of  Clarence  M.  Kelley  to  be  Director 
of  the  Federal  Bureau  of  Investigation. 

Having  served  with  great  distinction  in  the  FBI,  he  knows  the  Bureau,  and  the 
basics  of  law  enforcement  on  a  personnel  level.  He  understands  the  FBI's  respon- 
sibility, its  mission  and  its  history.  In  addition,  he  has  gained  broad  administra- 
tive experience  as  the  police  chief  of  one  of  our  ma.ior  cities.  Since  coming  to  Kan- 
sas City,  Missouri,  he  has  demonstrated  an  impressive  capacity  to  re.spond  to 
changes  and  has  built  a  national  reputation  for  his  u.se  of  the  tools  of  modern 
police  science  and  technology. 

Chief  Kelley's  integrity  is  above  question.  His  professional  qualifications  are 
of  the  highest  caliber.  I  believe  he  will  bring  to  his  new  position  the  highest 


66 

determination   to  continue  the  outstanding?  record  of  service  and  achievment 
which  has  characterized  the  FBI  over  the  years. 

Chief  Kelley  has  roots  in  the  State  of  Kansas.  He  is  an  alumnus  of  the  Uni- 
versity of  Kansas  and  as  Chief  of  the  Kansas  City  Police  Department  he  has 
worked  closely  with  Kansas  law  enforcement  officials,  gaining  their  respect  and 
confidence.  I  am  pleased  to  support  his  nomination. 

Senator  Thurmond.  Mr.  Chairman,  if  I  happen  not  to  be  here  at 
the  time  the  vote  occurs  on  this  oentleman,  I  hope — well,  I  would 
like  for  my  proxy  to  be  cast  by  the  ranking  member.  Senator  Ilruska, 
for  the  nominee. 

The  Chairman.  You  can't  vote  proxy.  You  refer  it  to  the  committee. 

Proceed. 

Senator  Bayii.  ISIr.  Kelley,  there  have  been  some  news  stories  which 
have  been — and  I  suppose  critical  is  the  way  to  describe  it — about  the 
way  in  which  you  have  responded  to  those  incidents  in  Kansas  City 
where  police  brutality  is  involved. 

As  I  said  a  moment  ago,  I  think  this  represents  the  reaction  or 
action  of  a  minority  of  our  police  officials,  but  because  of  the  impact 
it  has  on  society,  generally,  I  think  it  is  important  to  deal  with  it.  I 
think  you  can  deal  with  it  in  such  a  w^ay  that  it  is  not  embarrassing  to 
you. 

Could  you  tell  the  committee  how  you  respond  to  these  allegations? 
Is  there  any  accuracy  in  them  ?  What  are  your  thoughts  about  how  one 
should  respond  in  the  event  of  police  brutality? 

]Mr.  Kelley.  I  can  tell  you  hoAv  I  think  you  should  not  respond  ;  that 
is,  to  become  immediately  defensive.  And  I  don't  think  that  has  been 
the  practice  of  our  department,  nor  of  me. 

In  our  department  the  allegation  of  brutality  is  handled  in  a  very 
formal  manner.  In  the  first  place,  it  is  filed  in  many  places  throughout 
the  city  and  in  the  department  and  in  order  to  facilitate  the  filing  and 
the  handling  of  complaints,  we  have  established  what  is  known  as  the 
Office  of  Citizens  Complaints,  This  is  an  office  divorced  from  the  police 
department  and  headed  by  a  minister  who  has  had  considerable  ex- 
perience in  the  field  of  human  relations  and  who  has  a  black  man  as 
one  of  his  assistants  and  a  second  assistant  who  is  a  white  man.  They 
process  the  comj^laint.  It  is  then  investigated  by  an  internal  affairs 
unit,  brought  back  to  them,  and  up  until  about  2  months  ago  they  made 
an  assessment  of  the  blame;  whether  it  be  on  the  officer  or  whether  it 
not  be  on  the  officer  and  then  if  they  thought  it  was  the  officer's  fault, 
they  made  a  recommendation  to  penalize.  This  then  came  to  me.  I  had 
the  final  authority. 

Insofar  as  the  discipline  in  the  great  majority  of  cases,  I  agreed  with 
that  assessed  by  the  Office  of  Citizen  Complaints.  It  w^as  then  passed  on 
to  a  board  of  police  commissioners  and  they  reviewed  it  and  if  the 
citizen  was  still  dissatisfied  he  could  appeal  it  to  the  board  of  police 
commissioners. 

If  tlie  penalty  assessed  was  a  14-day  suspension  or  more,  the  officer 
could  appeal  tliat.  And  it  is  a  very  fine  system,  I  think.  I  don't  think, 
hoAvever,  any  system  is  perfect  and  there  might  well  be  some  who  will 
say  that  not  only  the  system  is  wrong  but  it  is  charged  with  a  great  deal 
of  coverup:  a  great  deal  of  effort  is  m;ule  to  cover  up  brutality. 

But  there  is  absolutely  none  that  I  know  of.  Every  one  of  the  com- 
plaints has  been  processed  completely. 
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Senator,  if  I  am  to  answer  a  char^^e  siicli  as  this,  of  course,  there 
must  be  specifics,  but  as  a  generalization,  I  do  not  feel  that  brutalit}' 
where  it  existed  has  been  condoned  nor  has  it  been  overlooked  nor  have 
we  become  defensiA^e  about  it. 

Senator  Bayh.  Nor  should  it  be  condoned. 

Mr.  Kelley.  Nor  should  it  be  condoned. 

Senator  Bayh.  That  is,  I  think,  a  very  good  general  statement.  Let 
me  be  specific  because  this  is  another  matter  that  has  been  printed  in  a 
couple  of  stories  I  have  seen  and  I  think  you  deserve  the  right  to  com- 
ment on  it,  and  I,  personally,  would  like  to  get  your  response. 

I  have  here  a  copy  of  a  document  from  the  Community  Relations 
Service  of  the  Depakment  of  Justice  dated  April  27,  1972,  from  the 
field  representative  of  the  Kansas  City  Division.  The  report  is  entitled : 
"1972  Summer  Tension  Report". 

I  will  read  the  final  conclusion  of  this  report,  chief,  and  then  ask 
you  to  comment  on  it.  It  says  that  there  is : 

A  lack  of  visible  willingmess  on  the  part  of  the  Kansas  City  Police  Department 
either  to  penalize  officers  appropriately,  officers  who  have  apparently  brutalized 
minority  citizens  or  to  require  positive  results  from  efforts  to  recruit  minority 
police  officers.  There  have  been  several  incidents  in  the  last  two  years  of  per- 
ceived severe  police  brutality  against  minority  citizens ;  no  meaningful  efforts 
have  been  made  by  the  Kansas  City  Police  Department  to  show  the  public  that 
the  Kansas  City  Police  Department  will  not  tolerate  excessive  use  of  force  by  its 
officers. 

I  realize  tliat  is  an  awfully  harsh  statement.  If  this  fellow,  this  Lee 
Henson.  Avho  is  the  Kansas  City,  Mo.,  field  representative,  was  he  out 
to  get  you  ?  Was  there  some  misunderstanding  there  ?  Was  the  record 
not  complete  that  was  made  available  to  ]Mr.  Henson  or  how  could 
something  like  that  surface  ? 

Mr.  Kelley.  I  certainly  do  not  know,  ]Mr.  Henson,  along  with  a 
police  committee  of  the  City  Human  Relations  Commission,  came  to 
my  office  once  each  month  to  talk  over  problems  in  the  human  rela- 
tions field  and  a  great  deal  of  time  was  spent  on  individual  cases.  He 
heard  discussions  of  those  cases,  undoubtedly.  I  don't  know  what  he  is 
talking  about. 

I  don't  agree  with  statements  such  as  we  made  no  efforts — I  don't 
remember  what  exactly  his  phraseology  was — but  no  effort  to  advise 
the  public  and  to  attack  this  problem.  I  think,  on  the  other  hand,  there 
ai-e  numerous  instances  where  we  have  taken  definite  steps  in  an  effort 
to  remove  from  our  department  those  who  may  be  brutalizing  or  other- 
wise causing  difficulties. 

We  have,  for  example,  among  some  projects  that  we  are  now  study- 
ing an  action  review  panel.  That  is  a  review  panel  where  officers  call 
in  one  of  their  fellow  officers  they  feel  may  be  becoming  a  little  too 
aggressive.  Perhaps  there  are  too  many  resisting  arrest  cases  filed  by 
him  or  there  are  too  many  complaints  filed  against  him.  And  they  will 
call  him  in  and  they  will  counsel  and  advise  him,  and  they  Avill  take 
sufficient  time  so  that  they  will  make  indelible  in  his  memory  the  fact 
that  thev  know  what  his  problem  is  ai\d  they  are  telling  him  what  he 
should  do  to  curb  his  problem.  It  is  entirely  a  voluntary  program  and 
the  aegis  of  the  department,  with  the  financial  support  of  the  Police 
Foundation,  which  is  a  subsidiary  of  the  Ford  Foundation.  We  are 
making  an  evaluation  of  this  and  it  Avill  go  completely,  I  am  sure. 
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tlii'ou<rliont  the  department  as  a  general  practice.  So  we  have  clone 
many  things  like  that. 

I  don't  know  what  JNIr.  Henson  is  talking  about  though. 

Senator  Bayii.  "Would  you  supply  ns  for  the  record.  Chief,  with  a 
synopsis  of  the  way  in  which  allegations  of  police  brutality  have  been 
handled  by  the  Kansas  City  Police  Department  officials  ? 

]Mr.  Kelley.  I  would  be  happy  to. 

Senator  Bayit.  And  specific  examples  of  officers,  if  any.  who  have 
been  discharged  because  of  this  type  of  activity  as  well  as  public  re- 
ports from  the  press  showing  this  type  of  sanction  ? 

And  I  don't  know  Mr.  Henson,  either,  All  I  have  is  this  article  and 
I  do  appreciate  your  responding  to  it. 

Mr.  Chairman.  I  would  like  to  put  in  the  record  at  the  appropriate 
time  this  article  I  referred  to  a  moment  ago,  so  that  anj'one  who  wants 
to  read  it  can  read  it  in  total. 

Senator  Hart.  Without  objection. 

[The  memorandum  from  the  Community  Relations  Service  of  the 
Department  of  Justice  follows :] 

Memorandum,  Community  Relations  Service,  Department  of  Justice 

April  27,  1972. 
To  :  Ben  Holman,  Director. 

From  :  Lee  Henson,  Kansas  City  (Mo.)  field  representative. 
Subject :  Kansas  City,  Mo.,  1972  summer  tension  report. 

Tliis  is  in  response  to  your  memo  of  April  20, 1972.  This  report  refers  to  only  one 
potential  ci'isis  area. 

There  have  been  no  substantive  institutional  changes  in  Kansas  City  since  May 
of  1971,  when  I  last  submitted  a  summer  tension  report  to  you.  Therefore  there 
have  been  no  substantive  community/institutional  relations  changes  for  the 
better  or  worse.  Tensions  remain  about  the  same.  There  is  no  particular  reason 
to  believe  or  disbelieve  that  racial  tensions  will  flare  into  violence  here  this 
summer. 

The  "Outline  Format"  which  you  attached  to  your  instructions  for  submission 
of  this  report  intimates  that  tensions  cited  by  the  reporter  ought  to  be  tied  to 
recommendations  for  feasible  short-range  methods  of  reducing  the  tensions.  Thus 
this  report  does  not  list  all  major  institutional  practices  which  have  a  visibly 
discriminatory  effect  and  which  cause  racial  tensions.  Such  practices  in  Kansas 
City  are  identical  to  practices  in  other  major  U.S.  cities  and  have  been  cata- 
logued in  a  variety  of  widely-circulated  reports  and  studies.  Attached  for  refer- 
ence is  an  excerpt  from  a  report  issued  by  the  city  human  relations  commission 
in  October  of  1971.  The  excerpt  is  a  portion  of  the  report's  summary.  The  report 
is  an  assessment  of  the  extent  to  which  issues  of  concern  to  minority  citizens  in 
Kansas  City  in  April  of  1968  (at  which  time  a  major  civil  disorder  took  place 
here)  have  been  positively  resolved  since  that  time.  The  report,  in  substance, 
asserts  that  positive  changes  initiated  locally  and  without  the  impetus  of  Fed- 
eral program  funds  have  been  virtually  non-existent.  In  my  judgment,  this  is  a 
reasonably  accurate  assertion  and  remains  valid  as  of  this  writing. 

Specific  major  tensions  capable  of  being  reduced  through  feasible  short-term 
steps,  and  those  steps  recommended,  are  as  follows  : 

Relative  to  administration  of  justice  : 

Tension:  lack  of  visible  willingness  on  the  part  of  the  Kansas  City  Police 
Department  (KCPD)  either  to  penalize  appropriately  officers  who  have  appar- 
ently brutalized  minority  citizens  or  to  require  positive  resiilts  from  efforts  to 
recruit  minority  police  officers.  There  liave  been  several  incidents  in  the  last 
two  years  of  perceived  severe  police  brutality  against  minority  citizens:  no 
meaningful  efforts  have  been  made  by  the  KCPD  to  show  the  public  that  the 
KCPD  will  not  tolerate  excessive  use  of  force  by  its  officers :  indeed,  the  Chair- 
man of  the  Board  of  Police  Commissioners,  in  a  recent  public  statement,  sug- 
gested tliiit  lie  would  support  officers  who  use  excessive  force  (on  the  ground  that 
the  offender  "initiated"  the  incident  which  caused  the  force  to  be  used).  The 
officer  force  of  KCPD  is  about  1%  minority ;  the  population  of  the  city  is  about 
23%  minority. 
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Recommendation:  that  the  responses  of  the  CRD  and  Civil  Rights  Compli- 
ance office  of  the  Department  of  Justice  to  a  recent  written  request  to  the  Depart- 
ment from  the  Coalition  of  Concerned  Citizens,  a  broad-hased  minority  com- 
munity organization  \Yith  primary  interest  in  administration  of  justice  issues, 
for  assistance  in  dealing  with  these  situations,  be  if  not  publicized  at  least 
readily  visible  in  the  minority  community  and  to  the  KCPD,  so  that  the  confi- 
dence of  the  minority  community  in  its  ability  to  effect  positive  changes  in 
police/community  relations  can  be  enhanced. 

Tension :  the  likelihood  of  rekindling  of  hostilities  between  Chicano  residents 
of  the  inner-city  areas  of  Kansas  City,  Mo.,  and  Kansas  City,  Kansas,  and,  on 
the  other  hand,  the  police  departments  of  the  two  cities,  due  to  a  wide-spread 
belief  in  the  Chicano  community  that  police  officers,  during  the  summer  months, 
arbitrarilv  stop  and  frisk  persons  who  "look  INlexican"  in  hopes  of  apprehending 
Mexican  nationals  unlawfully  in  the  United  States.  The  U.S.  Immigration  and 
Naturalization  Service  (INS)  apparently  pays  what  amounts  to  a  bounty  to 
l»ersons  who  apprehend  or  help  to  apprehend  unregistered  aliens. 

Recommendation :  that  INS  be  sensitized  on  the  national  level  to  the  tensions 
caused  by  this  relationship  between  INS  and  local  law  enforcement  officials  so 
that  INS  can  be  encouraged  to  restrict  or  withdraw  from  the  relationship.  Cer- 
tainly the  relationship  ought  not  to  be  financially  profitable  (either  overtly  or, 
through  violation  of  police  department  regulations  by  individual  officers,  cov- 
ertly) to  individual  officers  or  to  police  departments.  Instructions  might  then 
be  issued  to  CRS  personnel  in  cities  and  states  with  substantial  Spanish-descent 
populations  to  institute  a  follow-up  local  sensitization  process  on  the  state  and 
local  level. 

Senator  Hart.  If  the  Senator  would  permit  an  observation  ? 

That  report,  the  excerpt  from  which  the  Senator  has  just  read, 
has  been  made  by  a  Department  of  Justice  person.  And  all  of  us  now 
being-  on  notice,  I  would  think  it  our  obligation,  in  fairness  to  Mr. 
Kelley  and  to  the  committee  and  to  the  community,  to  request  that 
person  to  come  in  and  make  an  explanation. 

As  Senator  Bayh  said,  that  is  a  harsli  statement,  and  I  don't  think 
we  ought  to  let  it  stand. 

Senator  Bayh.  I  would  be  glad  to  put  it  in  the  record.  A^s  1  said,  I 
don't  know  ]Mr.  Henson  from  Adam,  and  I  do  know  Chief  Kelley,  and 
what  I  know  about  him  I  like. 

And  I  didn't  think  this  kind  of  indictment  should  remain  unrebutted, 
and  that  is  why  I  asked  the  question  in  order  to  give  the  chief  an  op- 
portunity to  respond  to  it.  I  think  it  w411  be  helpful  if  he  will  give  us 
the  information  I  referred  to  in  that  regard. 

Senator  Hart.  You  are  asking  for  "the  full  report  to  be  placed  in 
the  record. 

Senator  Bayh.  Or  appropriate  parts  of  it,  Mr.  Chairman.  You 
can  look  at  it  and  decide. 

Senator  Hart.  As  I  said,  it  will  be  made  a  part  of  the  record. 

Senator  Bayh.  I  hate  to  see  a  person  given  that  kind  of  record  or 
a  police  depaitment  that  kind  of  record  without  the  full  stoiy  having 
a  chance  to  come  out.  That  is  the  only  reason  I  brought  it  up.  Another 
area.  Chief — and  I  don't  knoAv  why  I  seem  to  be  the  bearer  of  bad 
tidings.  I  just  bring  them  out  so  that  you  have  your  chance  to  give  us 
your  thoughts  on  them. 

But  there  were  certain  newspaper  stories  about  Black  Panther 
activities  back  in  1968,  where  you  were  quoted,  accurately  or  inac- 
curately, as  saying  that  you  had  initiated  massive  undercover  opera- 
tions against  the  Panthers  and  had  agents  trailing  them  21  hours  a 
day. 

First  of  all,  is  that  statement  accurate  ?  And,  second,  could  you  be 
so  kind  as  to  tell  the  committee  the  nature  and  scope  of  the  surv^eil- 
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lance  activities  and  ffive  us  a  jreneral  feelinir  as  to  whv  this  was  neces- 
sary  or  if  indeed  all  of  this  is  predicated  upon  the  accuracy  of  the 
orifjinal  statement  ? 

Mr,  Keixey.  The  Black  Panthers  became  somewhat  powerful  in 
the  city  and,  frankly,  we  construed  much  of  what  they  were  saying 
and  doino:  as  of  little  consequence.  We  wei-en't  what  I  would  call  ac- 
ti\ely  and  reo-ularly  investi*!:atinf»:  them.  "We  were  keeping  some  tabs 
on  their  activities,  but  not  to  a  great  extent.  Then  they  became  quite 
militant  and  on  several  occasions  threatened  to  kill  ofRcers.  One,  the 
leader,  even  challenged  me  to  a  duel,  but  they  threatened  to  kill  offi- 
cers. And  guns:  they  had  the  guns,  and  M-hen  you  get  a  threat  that 
they  are  going  to  kill  officers  and  office i-s  have  been  killed,  with  that 
kind  of  threat  Ave  put  a  24-hour  surveillance  on  them.  Not  a  massive 
undercover  effort.  We  just  followed  tliem.  We  were  not  going  to  let 
them  out  of  our  sight.  They  knew  tliey  were  being  followed.  We  were 
not  going  to  get  killed  by  ambush. 

Senator  Bayh.  How  many  i:)eople  were  subjected  to  that  kind  of 
surveillance? 

Mr.  Kelu<:y.  Senator,  I  don't  lemembei',  but  I  think  it  was  about 
10  or  so.  Mavbe  a  few  more  than  that  but  not  any  great  number. 

Senator  Bayh.  In  other  words,  there  was  a  clear  threat  to  do  lx)dily 
hann.  to  violate  laws,  to  commit  muixler  and  mayhem  on  the  pait  of 
those  who  were  subjected  to  the  surveillance  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Bayh.  In  the  process  of  this  surveillance,  did  you  find  it 
necessai-y  touse  any  electronic  surveillance  ? 

Mr.  Kelley.  Xo,  sir. 

Senator  Bayh.  Let  me  ask  you.  if  I  may.  Chief,  inasmuch  as  it  has 
been  a  matter  of  some  modern-day  concern,  as  the  Director  of  the 
FBI.  what  is  your  general  attitude,  what  it  will  be  relative  to  the  use 
of  electronic  surveillance,  bugging  telephones,  intervening  in  com- 
munications either  in  telephones  or  in  offices  and  in  this  type  of  thing. 
What  do  you  feel  the  general  standard  adopted  by  the  FBI  should 
be?  What  will  you  demand  as  the  Director? 

Mr,  Keij.ey.  To  seek,  only  under  the  provisions  of  the  Omnibus 
Crime  Bill  of  1968,  the  installation  of  such  and,  of  course,  it  must  be 
isithin  full  conformance  of  that.  And  I  am  quite  sure  that  the  prn- 
vcdure  must  be  that  it  be  cleared  through  tlie  Director  of  the  FBI. 
Surely  he  nnist  okay  it.  And  I  would  say  that  if  that  is  not  so.  then  I 
would  institute  such.  I  would  want  to  knoAv  of  every  one  that  Avas 
requested  and  tlie  reason  foi-  it.  Of  course,  it  must  be  in.  pursuit  of  a 
tiuminal  investigation. 

Insofar  as  there  be  those  in  tlie  foreign  intelligence  field,  if  it  be 
that  there  is  a  threat  and  there  be  needed  espionage  or  perhaps  some 
other  tvpe  of  investigation  which  would  be  to  preserve  the  security  of 
the  Xatiop.,  I  Avould  not  be  i-eluctant  to  request  one  of  the  Attorney 
General. 

So,  yes;  I  believe  they  are  of  great  liel]).  In  Kansas  City.  Mo., 
thi-onirh  the  installation  of  one  in  a  narcotics  case — souglit  and  ob- 
tained by  the  Fedei'al  Govenunent — they  Avere  able  to  intercept  infoi-- 
matioii  Avhicli  we,  in  turn,  Avere  able  to  use  to  stop  a  murder.  Two 
men  were  on  tlie  Avay  to  kill  another  one. 

Senator  B aa'h.  It  is  tlie  abuse  and  not  the  use  that  concerns  me. 
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Mr.  Kelley.  I  am  sure  that  there  have  been  occasions  of  abusing? 
this,  and  as  long  as  you  have  people,  you  are  going  to  have  some 
possible  abuse.  I  don't  know  of  any  though. 

Senator  Bayh.  As  the  Director  of  the  FBI,  it  would  be  your  in- 
tention to  send  down  a  clear  and  unquestionable  order  that  no  such 
activity  should  be  undeiiaken  without  specific  authority  to  do  so. 

Mr.  Kelley.  Yes,  sir. 

Senator  Bayh.  Xo  agent  could  go  out  on  a  toot  of  his  own  and 
doit? 

Mr.  Kelley.  That  is  exactly  right. 

Semitor  Bayh.  And  could  you  be  a  bit  more  definitive.  Chief,  in 
the  area  of  national  security  'i 

You  talked  about  the  implications  of  the  1968  Omnibus  Crime  Act 
which  does  have  that  section  in  there  on  wiretapping.  But  the  area 
of  great  controversy  i-ight  now  is  just  what  is  involved  as  a  national 
secui'ity  matter.  How  do  you  protect  youiTself  and  the  reputation  of 
the  FBI  to  make  cei-tain  that  when  the  Attorney  General  of  the  United 
States  asks  that  a  buo-  ])e  planted  or  if  you  find  tliat  a  bug  has  been 
planted  pui"suant  to  the  national  security  i)rovision,  how  do  you  make 
sure  that  is  defined  in  the  narrow  sense  of  national  security  ?  I  mean, 
there  are  some  people  who  feel  that  the  oveithrow  of  the  Govern- 
ment by  peaceful  means  might  jeopardize  the  national  security. 

How  do  you  define  that?  How  do  you  protect  yourself  and  others 
from  it  ?  I  think  you  know  what  I  mean, 

Mr.  Kelley.  Well,  I  don't  know  that  I  know  for  sui-e.  But  I  must 
certainly  on  all  occasions  be  convinced  that  it  is  a  matter  affecting  the 
security  of  the  Xation.  Aiid  under  prevailing  decisions  this  must  be 
f  rojn  a  foreign  tA'pe  of  source,  and  I  would  just  have  to  be  shown  such. 

Senator  Bayh.  In  other  words,  you  would  interpret  national  se- 
curity as  a  threat  to  the  security  to  this  Nation  from  foreign  nationals 
and  not  some  of  the  domestic  problems  ? 

Mr.  Kelley.  Conceivably  it  could  be.  And  it  could  even  go  intO'  the 
criminal  field,  for  example,  a  bombing  situation  or  situations  where  it 
certainly  could  be  connected  with  a  security  matter:  bombing  a  Fed- 
eral  building,  for  example,  which  does  come  under,  I  think  it  is  the 
omnibus  crime  bill,  doesn't  it?  Anyway,  it  is  a  Federal  law. 

There  could  be  some  domestic  situations  which  can  go  into  the  mat- 
ter of  secui'ity.  I'm  not  well  enough  informed  in  that.  Senator,  to 
know  all  of  the  ramifications. 

I  do  know  in  national  security  there  seems  to  be  a  very  clear  area  for 
intelligence  and 

Senator  Bayh.  I  don't  want  to  let  the  record  stand  as  it  i:^  right  now. 
I  don't  want  to  ))ut  words  in  your  mouth,  Init  I  don't  think  you  want 
to  iro  on  record  as  saying — as  I  thought  you  said — that  you  would  clas- 
sify a  bombing  threat  as  a  matter  of  national  security,  as  it's  been  de- 
scribed by  various  court  decisions  relative  to  the  degree  of  ]:)rotection 
and  the  authority  of  jjlanting  taps  and  electronic  surveillance? 

Mr.  Kelley.  Xo ;  I  said  it  is  a  criminal  offense  and  could  come  under 
title  III,  and  you  could  ^et  it  under  the  omnibus  crime  bill. 

Senator  Bayit.  Yes;  but,  you  know,  there  is  a  class  of  cases  that  are 
excluded  from  the  normal  safeguards  of  electronic  surveillance,  or  the 
safeguards  that  are  applied  to  most  tynes  of  normal  surveillance,  and 
that  is  the  category  of  national  security,  which,  by  defi.nition,  most 
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people  would  feel  would  be  a  threat  to  this  Nation  from  another  na- 
tion, for  example,  U-boats  and  foreion  aoents  coming  ashore.  And  you 
refer  to  tliat  as  your  interpretation  of  national  security.  Xow  if  you 
let  it  stand  there,  1  have  no  problem.  But  if  you  o;et  involved  with  some 
wild-eyed  kook  tluit  wants  to  blow  up  a  Federal  building,  then  I  think 
you  ought  to  use  the  other  provisions  of  the  law  to  make  sure  the  elec- 
tronic surveillance  contains  the  safeguards.  I  don't  want  to  put  words 
in  your  mouth,  but  I  am  afraid  j^ou  misunderstood  my  question,  or  I 
misunderstood  your  answer. 

Mr.  Kki.ley.  I  don't  know  who  misunderstood  whom.  I  was  referring 
to  the  bombing  as  coming  conceivably,  in  some  people's  minds,  as  a 
national  matter,  but  it  would  be  a  criminal  matter. 

Senator  Bayh.  You  see,  in  the  Keith  case,  as  I  recall,  the  court  said 
you  could  not  use  national  security  wiretaps  without  a  court  order  for 
domestic  kinds  of  insurgency. 

JNfr.  Kelley.  That  is  right. 

Senator  Bayh.  And  I  would  suppose  tlmt  would  be  the  criteria  that 
you  would  use  as  the  Director  of  the  FBI  ? 

Mr.  Kei.t.ey.  Yes. 

Senator  Bayii.  I  think  that  case  was  a  bombing  case  itself  ? 

One  last  area  that  I  would  like  to  touch  on  very  briefly.  Chief,  and 
you  have  been  very  patient  and  very  kind,  and  I  apologize  to  my  col- 
leagues for  dragging  on  here.  But  thei-e  is  one  area  I  want  to  touch  on 
though. 

In  1968  you  and  many  police  chiefs  around  the  country  were  con- 
fronted with  massive  civil  disturbances  within  the  cities.  I  would  just 
like  to  know,  for  the  record,  if  you  could  tell  the  committee  how  you 
think  the  situations  can  best  be  handled  by  law  enforcement  officials, 
particularly,  and,  if  I  might,  while  you  are  on  this  area,  just  get  your 
thinking,  and  you  to  review  with  us  the  criteria  that  you  would  like 
to  see  ap]:)lied.  And,  also,  have  you  define  a  little  bit  further — this  is 
what  I  am  after- — as  far  as  your  thoughts  are  concerned  about  why 
IVIay  Day  was  held  out  by  the  Attorney  General,  and  I  guess  the  Presi- 
dent himself — and  I  don't  want  you  to  take  issue  with  the  Commander 
in  Chief;  I  want  to  know  what  Chief  Kelley  thinks,  but  May  Day  was 
held  out  as  an  example  to  be  emulated  in  other  places  where  you  had 
similar  disturbances. 

Now,  I  frankly  don't  think  any  group  with  any  motivation  has  any 
right  at  all  under  law  to  come  down  and  close  down  the  Nation's  Capi- 
tal or  Indianapolis  or  Kansas  City  for  that  matter,  or  throw  bricks 
through  the  Justice  Department  windows,  or  set  cars  on  fire  down  in 
Rock  Ci-eek  Park.  That  is  illegal  and  ought  to  be  stopped. 

I  would  like  to  have  vour  opinion  about  the  need  to  stop  this  type  of 
a  situation,  and  your  ideas  about  the  process  to  handle  this.  Do  you 
use  reasonable  ]>rocedures  to  try  to  guarantee  that  you  won't  have  the 
situation  we  had  in  Max  Day,  where,  well.  I  think  tliere  was  less  than 
1  percent  conviction  of  all  of  those  that  were  put  in  the  stockade  out 
there  at  RFK  Stadium.  Is  there  a  liettcr  wav  of  doing  it  than  ISIav 
Dav? 

Mr.  Ket,ekv.  The  best  way  I  know  is  to  make  preparations  through 
good  human  relations  and  to  try  to  develop  a  rapport.  Failing  in  that, 
the  best  thing  that  can  be  done  is  to  have  adequate  personnel  so  that 
you  can  isolate  the  problem.  Certainly  I  don't  think  any  law  enforce- 
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meat  officer  should  condone  the  use  of  violence  insofar  as  demonstrat- 
ing for  a  cause  is  concerned. 

This  does  not  mean  to  any  extent  that  I  ever  feel  that  demonstrations 
should  be  curbed,  but  when  it  goes  into  the  area  of  violence,  you  have  an 
entirely  dill'erent  situation. 

Insofar  as  my  trying  to  assess  the  May  Day  operation,  all  I  know 
about  it  is  what  has  been  told  and  what  I  have  read,  and  I  think  that  it 
is  unfair  to  make  an  assessment  of  it  without  actually  seeing  it. 

You  said  1  percent  conviction  ?  I  would  presume  that  in  most  cases 
the  percentage  of  convictions  is  very  Ioav,  and  there  may  have  been  the 
thought  that,  rather  than  to  convict,  it  was  an  expediency.  I  don't  know. 

Senator  Bayk.  But,  Chief,  I  don't  think  any  group  of  revolution- 
aries— no  matter  how  concerned  they  are  about  the  war  in  Vietnam  for 
instance — that  they  have  any  right  to  come  down  here  and  take  over 
control  of  the  Nation's  Capital.  They  have  legal  means  and  peaceful 
means  to  protest.  And  violent  activity  is  not  only  illegal,  but  it  tends  to 
bring  on  right  wing  reaction  the  other  way  and  makes  it  more  difficult 
to  solve  the  problem  that  brought  on  the  would-be  revolution. 

But  doesn't  a  police  force  have  a  responsibility  to  try  to  prevent  this 
thing,  this  type  of  activity,  without  a  mass  sweep  operation,  in  which 
people  who  are  totally  innocent  by  large  numbers  are  swept  up  into 
buses  and  stockades  with  the  guilty  ? 

Now  I  know  you  are  going  to  make  some  mistakes  in  the  process. 
There  is  no  way  you  can  keep  from  doing  that.  But,  when  you  make 
these  mistakes,  shouldn't  you  find  out  why  you  made  those  mistakes, 
and  shouldn't  you  try  to  keep  from  making  those  mistakes  again  in- 
stead of  holding  this  out  as  the  best  example  that  could  possibly  be  had  ? 

Mr.  KelTvEY.  You  should  always  learn  by  your  mistakes,  yes. 

Senator  Bayii.  Thank  you  so  much.  Chief. 

You  have  been  very  kind. 

I  won't  go  into  the  details  of  dispensing  with  arrest  warrants  and 
this  type  of  business  either.  You  have  been  very  kind,  and  I  appreciate 
your  patience. 

The  Chairman.  John  ? 

Senator  Tunney.  Chief,  I  would  also  like  to  welcome  you  before  the 
committee  and  congratulate  you  on  being  nominated  by  the  President. 

Last  week  when  we  spoke  privately,  I  raised  with  you  what  I  con- 
sidered to  be  some  disturbing  questions  concerning  the  proper  func- 
tions and  safeguards  on  the  National  Crime  Information  Center. 

I  know  Senators  Kennedy  and  Bayh  have  asked  you  some  questions 
regarding  the  NCIC.  I  would  like  to  just  explore  a  few  areas  they 
didn't  cover. 

As  you  know,  the  NCIC  project  was  conceived  to  carry  out  a  recom- 
mendation of  the  1067  President's  Commission  on  Law  P^nforcement 
and  the  administration  of  justice.  At  first  it  was  fmided  through  the 
Law  Enforcement  Assistance  Administration,  which  undertook,  as  a 
first  task,  a  study  of  how  to  safeguard  the  use  of  the  data  collected. 
I  checked,  and  under  the  system,  detailed  guidelines  were  drawn  up 
under  Project  SEARCH. 

These  recommendations  reportedly  were  not  all  received  by  the  FBI 
wholeheartedl}' ,  and  according  to  reports,  they  have  been  largely  dis- 
regarded. 
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Do  you  liave  any  information  at  this  time  on  those  recommendations 
that  wore  made  and  why  they  were  rejected? 

Mr.  Kelley.  I  was  a  member  of  the  National  Crime  Information 
Center  Advisory  Roai'd.  T  can  recall  one  meetino-  wliere  some  details 
were  given  regarding  the  SEAKCII  precautions.  I  am  not  a  technician, 
but  I  was  infoi-med  tliat  these  precautions,  while  very  idealistic,  were 
almost  impossible  to  impose  and  extremely  expensive,  not  only  to  im- 
pose but  to  continue. 

On  the  other  hand,  there  were  some  other  procedures,  which  were 
projected— and  this  was  at  a  later  date,  and  I  was  not  there — but  the 
man  in  charge  of  our  computer  operation  was  there  and  reported  to 
me  that  tlie  SEAKCII  safegu.ards  were  not  acceptable  and  that  instead 
they  had  evolved  one  which  had  been  acceptable  and  which  is  now,  I 
think,  in  effect. 

Now.  I  don't  know  of  the  rejection  of  any  precautionary  measures 
bv  the  FBI.  I  thought  they  pretty  well  went  along  with  the  recom- 
mendations of  the  Advisory  Board. 

Senator  Ti-xxey.  Well,  the  reports  appeared  in  ^Michael  Sorkin's 
article  in  the  "Washington  Monthly  dated  September  1972. 1  don't  have 
any  independent  information  on  that  other  than  his  report  about  what 
the  FBI  did.  but  you  are  not  familiar  with  it  ? 

Mr.  Keij.ey.  I  just  simply  don't  know. 

Senator  Tfxxey.  Chief,  the  recommendations  were  as  follows;  and 
I  just  wonder  if  you  disagree  Avith  any  of  the  specific  ones:  "Access 
to  the  data  banks  would  be  granted  only  to  police,  court,  and  correc- 
tional officials.  All  other  Government  agencies,  as  well  as  private  per- 
sons, would  be  barred.'' 

Do  you  have  any  problem  with  tliat  recommendation? 

Mr.  KixLEY.  Police,  court,  and  what  else  ? 

Senator  Tuxxey.  Police,  couit,  and  correction  officials. 

Ml'.  Keleey.  I  presume  by  the  court  they  mean  the  prosecuting  offi- 
cials also  i  Yes.  1  agree  with  that. 

Senator  Tuxxey.  The  second  recommendation  stated  at  the  national 
level  only  names  would  be  reported  or  indexed  and  inquiring  police- 
men would  be  referred  to  the  State  coniputers  for  the  complete  dossiers. 

Mr.  Keeeey.  The  complete  dossier,  by  that  apparently  they  are  refer- 
ring to  the  ci-iminal  justice  history  file.  I  don't  think  we  go  on  line  with 
it  until  about  Julv.  and  it  was  my  understanding  that  it  would  come 
directly  from  the  NCTC. 

They  do  have  reconnnendations  that  this  Avould  eventually  go  to  a 
State  central  repository. 

And  in  the  case  of  Missouri,  it  would  be  our  capital.  But,  as  far  as 
I  know,  oui-  State  is  the  only  one  which  is  now  at  the  stage  where  this 
can  actually  be  implemented. 

So.  pending  that,  it  would  have  to  come  from  NCIC  in  Washington. 

Senator  Tuxxey.  Well,  this  was  the  recommendation  of  Project 
SEARCH  regarding  safeguards.  I  don't  know  whether  or  not  this 
reconunendation  is  even  at  the  present  time  being  implemented.  But 
their  feeling  was  that  the  complete  dossier  should  be  kept  at  the  State 
level,  and  not  made  a  part  of  the  master  file.  Do  you  have  any  atti- 
tude on  that?  Do  you  think  that  the  NCIC  should' keep  the  complete 
dossier  available  at  the  central  computer  headquarters  ? 


Mr.  Kelley.  This  is  not  my  understanding.  It  is  a  matter  of  security, 
not  a  matter  of  operations. 

The  message  inquiring  about  a  pei-son  would  go  to  XCTC,  and  all 
they  would  have,  in  effect,  would  be  an  index  referring  to  the  State 
repository  where  it  could  be  found.  And  by  switching  process  it  would 
go  to  that  agency  and  from  then  on  to  the  agency  requesting  it.  Xow, 
that  has  not  as  yet  and  won't  be  implemented  for  quite  some  time. 

I  agree  to  tlie  general  idea  of  it. 

Senator  Tfxxey.  I  see. 

Another  recommendation  of  Project  SEARCH  was  that  individuals 
would  be  permitted  by  law  to  inspect  their  own  files,  and  provisions 
would  be  made  to  correct  erroneous  information  and  to  purge  outdated 
information. 

What  is  your  thought  on  that  ? 

Mr.  Kelley.  Do  I  agree  to  it  ? 

Senator  Tuxxey.  Yes,  just  on  that.  That  was  the  recommendation 
by  SEARCH. 

'  ]Mr.  Kelley.  We  have  in  our  department  for  quite  a  number  of  years 
permitted  people  to  look  over  their  record.  It  would  I  am  sure,  be  a 
tremendous  task  were  you  to  say  that  in  the  Identification  Division  of 
the  Bureau  that  that  could  be  done.  Insofar  as  the  computer  record, 
it  v\ould  probably  be  relatively  easy.  I  see  no  objection  to  it. 

Senator  Tuxx'ey.  A  record  would  be  required  to  show  whether  an 
individual  was  found  guilty  or  innocent  after  his  arrest.  I  recall  this 
moniing  in  answer  to  a  question,  I  believe  by  Senator  Hart,  you  indi- 
cated that  in  your  Kansas  City  computer  operation  that  you  often- 
times did  not  iiave  the  information  regarding  the  fhial  disposition  of 
the  case.  You  said  this  failure  to  update  records  was  because  of  eco- 
nomic reasons. 

Xow,  do  you  feel  that  it  would  be  important  to  have  on  this  national 
data  reporting  and  categorization  system  a  provision  that  the  final 
outcome  ought  to  be  included  in  the  file  ? 

Mr.  Kelixy.  Senator,  for  years  the  FBI  has  requested  tliat  as  soon 
as  a  disposition  is  known  that  it  be  given  so  that  the  files  will  be  com- 
plete. There  has  not  been  complete  observance  of  this  request.  I  don't 
laiow  what  the  percentage  would  be  but  my  guess  would  be  not  much 
over  50  percent.  The  same  woidd  apply  to  a  computer  operation  I 
would  imagine.  They  are  just  loathe,  they  are  just  reluctant  perhaps  to 
give  this.  But  it  is  a  good  idea  and  we  would  like  to  have  it. 

Senator  Tuxxey.  Do  you  think  there  would  be  any  way  of  encourag- 
ing local  departments  to  make  that  information  available  to  the  FBI 
inasmuch  as,  if  the  case  was  eventually  thrown  out  because  of  lack  of 
evidence,  the  information  would  seem  to  have  some  bearing  on  the 
appropriateness  of  having  the  rest  in  the  file  at  all.  At  least  the  infor- 
mation would  qualify  the  arrest  and  the  impact  of  the  arrest  on  that 
person's  record. 

Mr.  Kelley.  Senator,  this  actually  isn't  a  permanent  record.  This 
is  solely  for  informational  purposes  on  the  part  of  the  officei-s.  We  do 
encourage  constantly  that  there  be  dispositions  given.  It  would  be  bet- 
ter for  the  purity  of  the  record  to  have  this,  yes,  but  it  is  just  going  to 
be  a  tremendously  difficult  job  to  get  it.  I  don't  think  it  affects  the 
operations  of  the  police  department  to  not  have  it  insofar  as  their 
dailv  work  there. 
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Insofar  as  tlie  summation  and  the  presentation  to  the  court  though, 
tliore  is  a  great  effort  at  that  time  to  get  the  dispositions. 

In  other  words,  when  it  becomes  a  matter  of  kigality  insofar  as  pres- 
entations, tliey  do  obtain  these  if  at  all  possible. 

Senator  Tuxney.  But  you  do  feel  that  as  Director  of  the  FBI  that 
you  would  like  to  see  tliis  information,  the  outcome  of  the  case,  made 
a  part  of  the  computer  record  ? 

Mr.  Kelley.  The  dispositions?  Yes. 

Senator  Tunney.  And  you  would  encourage  local  law  enforcement 
agencies  to  make  such  information  available  ? 

Mr.  Kelley.  Yes,  sir. 

Now,  you  know  how  they  are  set  out — for  example,  four  felony 
arrests,  three  misdemeanor  arrests,  three  felony  convictions,  two  mis- 
demeanor convictions — you  see  you  can't  tie  them  up  there.  It  is  purely 
informational.  It  doesn't  give  3'ou,  for  example,  were  you  to  say  four 
felony  arrests  and  three  felony  convictions,  it  doesn't  give  you  which 
one  of  the  three  because  it  doesn't  list  any  of  them  as  to  what  was  the 
nature. 

Senator  Tuxxey.  But,  it  could,  couldn't  it,  without  too  much  extra 
cost? 

Mr.  Kelley.  Senator.  I  am  not  an  expert  on  data  processing,  but  I 
think  this  would  enlarge  the  budget  tremendonsly  to  go  to  that  great 
detail.  It  is  purely  informational,  again.  It  is  nothing  from  which  to 
make  a  permanent  record.  If  you  had,  for  example,  murder,  1062,  con- 
viction— 10  years,  just  think  how  much  more  that  would  add  to  that 
little  message  that  is  compact  and  workable. 

Senator  Tuxxey.  "Well,  if  ,you  had  a  category  for  murder  showing 
arrests  and  convictions  so  that  it  would  be  clear  if  a  case  were  thrown 
out  for  lack  of  evidence,  would  that  make  so  much  more  work? 

I  don't  know  what  use  is  made  of  this  data.  I  think  that  some  of  us 
are  concerned  about  what  use  could  be  made  of  it  though,  and  one  of 
the  things  that  was  disturbing  to  me,  as  a  Senator  participating  in 
some  hearings  that  Senator  Ervin  conducted  with  his  Constitutional 
Rights  Subcommittee,  was  the  fact — if  my  memory  serves  me  correct- 
]j — -that  sometimes  this  information  was  made  available  to  lending 
institutions  and  other  kinds  of  credit  institutions  and  it  was  given  to 
people  whose  business  was  not  directly  related  to  law  enforcement.  It 
would  seem  to  me,  if  this  is  the  case,  that  the  record  ought  to  be  com- 
plete. If  this  is  an  official  record,  it  should  be  complete  and  should 
mdicate  what  the  final  disposition  was  of  the  case. 

I  don't  think,  frankly,  that  this  information  should  be  given  to  a 
lending  institution. 

Mr.  Kelley.  It  should  not,  and  there  are  methods  set  up  to  prevent 
this. 

As  was  mentioned  here  earlier,  there  was  one  occasion  in  Kansas 
City,  where  there  was  a  violation  and  we  took  care  of  it  immediately. 

Senator  Tuxxey.  And  Avhen  you  found  that  this  information  was 
being  leaked  to  the  wrong  forces,  you  took  care  of  it  ? 

Mr.  KeIvLey.  Yes,  sir. 

Senator  Tuxxey.  One  of  the  things  that  you  might  do  should  you 
be  confii-mod  as  Director  of  the  FBI  is  to  look  into  the  safeguards  on 
the  NCIC  data,  and  find  out  just  how  well  security  is  being  main- 
tained. Do  you  have  plans  to  do  that? 
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Mr.  Kelley.  Yes,  sir,  I  do  indeed. 

Senator  Tunxey.  Another  recommendation,  sir,  was  that  the  sys- 
tem would  not  include  intelli_£>-ence  data  such  as  surveillance  of  polit- 
ical dissidents  or  unsubstantiated  reports  from  informers.  What  is 
your  thought  on  that  ? 

Mr.  Kelley.  It  does  not  include  that.  Ours  certainly  does  not.  I 
know  of  no  one  where  that  is  included. 

Senator  Tunney.  And  you  would  be  opposed  to  having  that  ? 

Mr.  Kelley.  I  would. 

Senator  Tuxney.  In  the  Washington  ]\Ionthly  article,  to  which 
I  alluded  earlier,  it  is  stated  "After  taking  over  the  data  bank  system 
the  FBI  abandoned  all  but  one  of  the  SEARCH  recommendations,  the 
one  that  would  require  criminal  data  to  be  stored  in  computers  dedi- 
cated solely  to  criminal  work.  Later  the  FBI  eliminated  even  this 
safeguard,  and  as  the  plan  now  stands,  criminal  records  will  be  mixed 
witirsuch  things  as  tax  and  credit  data  in  computers  not  confined  to 
criminal  work." 

Is  this  statement  accurate  and  if  not,  why  not? 

Mr.  Kelley.  The  suggestion  of  SEARCH  and  the  suggestion  of 
the  NCIC  board  was  that  the  computer  be  dedicated,  which  basically 
means  it  is  under  the  direct  management,  to  law  enforcement.  It  is 
impossible  in  some  cities;  in  some  cities  it  must  become  a  part  of  a 
general  computer  pool.  It  must,  however,  under  the  NCIC  require- 
ments, as  I  remember  them,  be  under  the  control  still  of  law  enforce- 
ment. That  is  a  little  difficult  sometimes  to  get  that,  but  it  used  to  be  a 
requirement. 

In  our  city  the  police  department  owns  and  controls  it  and  there  is 
no  problem  there.  It  is  housed  in  our  operation. 

This  business  about  the  possibility  that  there  will  be  a  keying  in 
by  creditors,  credit  bureaus,  or  businesses,  I  have  never  heard  of  that. 
I  don't  see  how  that  can  be  done  and  I  would  very  definitely  be 
against  intrusion  bv  anything  such  as  outlined  in  this  article.  I  have 
never  heard  of  anything  like  that. 

Senator  Tuxxey.  Well,  I  hope  that  doesn't  exist  either. 

As  I  said,  this  is  a  report  which  I  certainly  have  not  had  the 
opportunity  to  corroborate,  but  it  appeared  as  a  report  of  the  Wash- 
ington Monthly  and  I  hope,  if  it  does  exist,  that,  if  you  are  confirmed, 
you  will  see  this  situation  is  corrected. 

Mr.  Kelley.  Right. 

Senator  Tuxxey.  A  recent  Washington  Post  article,  Sunday,  June 
17,  which  was  mentioned  by  Senator  Kennedy,  discusses  the  func- 
tioning of  the  ALERT  system  which  is  set  up  in  Kansas  City,  It 
begins  as  follows : 

Getting  stopped  for  running  a  red  light  in  Kansas  City  can  be  a  complicated 
business  these  days — especially  if  you  ever  participated  in  a  campus  demon- 
stration, have  a  "history  of  mental  disturbance,"  or  at  any  time  "confronted  or 
opposed  law  enforcement  personnel  in  the  performance  of  their  duty." 

Information  of  that  nature  is  retrievable  within  seconds  from  the  Kansas 
City  Police  Department  computer,  and  it  could  be  a  factor  in  a  policeman's 
decision  on  whether  to  issue  a  traffic  citation,  search  your  car,  or  take  you 
to  the  station  for  questioning. 

If  he  does  any  of  these  things,  the  incident  could  come  back  to  haunt  the 
driver  on  later  visits  to  Kansas  City  or  to  other  cities  hooked  into  the  FBI's 
NCIC. 
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Doos  Kansas  City's  AI.KKT  s^-steiii  contain  names  of  thoso  who 
liave  i)aiti('ii)at(>d  in  a  canmus  demonstration  or  other  instances  in 
which  they  liaven't  actually  broken  the  law  but  haA'e  just  been  around 
in  such  a  situation  ? 

Mr.  Krjj.KV.  Xo,  sir;  it  does  not.  We  do  not  include  those  who  only 
entiaoe  in  demonsti'ations. 

.Senator  Tuxney.  If  the  participant  was  not  arrested,  is  any  in- 
formation included  concernina'  the  nature  of  his  i)articipation? 

Mr.  Kklley.  In  other  words,  is  there  any  intelligence  information 
on  that  ? 

Senator  Tuxxey.  Yes. 

Mr.  Kelley.  Yes.  there  are  some  intellioence  references,  and  as  I 
have  ])reviously  explained,  when  an  inquiry  is  made  by  an  officer,  for 
example,  about  this  particular  thino;.  it  does  not  go  back  to  the  officer 
but  it  goes  to  the  intelligence  unit  of  our  department.  And  after,  oh, 
probably  it  is  the  next  day,  the  officer  is  contacted  and  asked  what 
hapi)ened.  Why  did  you  make  this  inquiry  ? 

It  is  not,  therefore,  a  factor  that  might  go  into  the  thinking  of  an 
officer  as  to  whether  or  not  there  should  be  an  arrest,  as  is  alleged  in 
that  article. 

Senator  Ti^xney.  And  Avhat  use  thereafter  would  be  made  of  the  in- 
foi-mation  assuming  it  Avas  lodged  with  the  intelligence  bureau  of  the 
department? 

Afr.  Kelt,ey.  What,  pardon? 

Senator  Tuxn^ey.  What  use  would  thereafter  be  made  of  the  in- 
formation that  this  person  was  in  some  way,  or  had  in  some  w\'iy,  par- 
ticipated in  a  demonstration  though  not  sufficiently  to  warrant  any 
kind  of  arrest  but  that  he  was  involved  in  general  with  the  demonstra- 
tion. Assuming  this  information  was  turned  over  to  the  intelligence 
bureau,  what  use  is  then  made  of  it  ? 

Mr.  Kelley.  We  don't  put  into  the  files,  at  least  to  my  knowledge 
I  don't  know  of  any  anywhere,  observers.  There  is  no  use  made  of  it 
at  all. 

Senator  Tux'ney.  So.  then  the  fact  that  someone  had  been  a  partici- 
pant in  a  demonstration  would  not  be  the  basis  at  some  lat«r  point  as 
to  Avhether  that  person  ought  to  be  issued  a  traffic  citation  assuming  that 
in  2  or  ?>  seconds,  or  10  seconds — under  the  system  that  you  set  up — 
the  information  came  back  that  the  fellow  had  participated  in  a  campus 
demoiistration  ? 

Mr.  Ketj,ey.  We  did  for  a  while  have  some  so-called  militants  or 
activists  and  these  were  not  just  people  in  demonstrations.  But  we  did 
later  purge  them.  But  it  could  have  been  back  in  those  days  when  we 
first  had  our  start  that  this  could  have  motivated  an  officer  into  making 
an  arrest.  I  can't  tell  you. 

We  suspected  it  and  we  purged  them. 

Senator  Tuxney.  I  see. 

INFr.  Kelley.  We  had  this  other  system  of  sending  it  through  to  the 
intelligence 

Senator  Tuxney.  Oh,  and  that  then  is  not  available  on  the  spot? 

Mr.  Kelley.  That  is  right. 

Senator  Tux-xey.  Who  would  have  access  to  the  information  besides 
the  intelligence  bureau? 
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Mr.  Kki.ley.  I  don't  know  that  there  are  any  restrictions  insofar 
as  our  own  personnel  is  concerned.  The  FBI  would  have  and  is  sent 
many  bits  of  information  about  certain  hoodlums,  and  certain  intel- 
lin:ence  subjects.  Other  Federal  a<?encies  in  the  law  enforcement  field 
miii-ht  be  sent  this.  It  might  be,  for  example,  that  there  is  some  pos- 
sibility that  there  is  a  threat  against  the  President  or  members  of  the 
judiciary  or  Congress  and,  yes,  we  channel  information  outside  when 
it  comes  within  their  jurisdiction  or  is  of  interest  to  them  insofar  as 
the  security  personnnel  are  concerned. 

kSo  I  don't  know,  I  can't  tell  you  of  restrictions  except  that  when  a 
person  asks  about  some  intelligence  subject,  he  is  asked  wliy  do  you 
want  it?  I  suppose  if  he  has  a  legitimate  need  for  the  information, 
being  an  officer,  he  is  given  it. 

Senator  Tunney.  Do  you  know  whether  this  infomiation  is  given 
to  the  NCIC  or  is  merely  kept  with  the  local  computer-  ? 

Mr.  Keleey.  There  might  be  some  subjects  witliin  the  intelligence 
unit,  some  persons,  who  would  be  in  NCIC.  I  don't  know  Senator,  but 
there  could  be. 

Senator  Tunney.  Do  you  feel  that  the  NCIC  ought  to  have  this  in- 
formation? And  I  am  assuming  now  that  it  does  not  relate  to  a  crim- 
inal activity.  In  other  words,  it  does  not  lead  to  an  arrest  but  is  merely 
information  of  somebody's  being  present  when  a  demonstration  or 
something  of  that  nature  was  going  on. 

Do  you  think  that  that  should  be  a  part  of  the  NCIC  computer  file  ? 
Mr.IvEEEEY.  Keeping  in  mind  it  is  informational,  and  if  it  facili- 
tates the  officers,  if  they  use  that  information,  if  it  may  prepare  tliem 
better,  I  see  nothing  wrong  with  it.  But  so  long  as  it  is  just  based  on 
■s-ery  nebulous  bases,  there  would  be  some  liability  to  it,  yes. 

But  always  remember  that  it  is  informational,  enabling  the  officer 
to  do  his  job  better.  It  is  not  to  deprive  a  person  of  civil  rights,  but  to 
aleit  the  officer  and  enable  him  to  do  his  job  better. 

One  of  the  greatest  concerns,  of  course,  is  the  physical  well-being  of 
the  officer  and  it  enables  him  to  better  protect  liimself. 

Senator  Tunney.  Then,  of  course,  we  get  into  the  problem  of  purg- 
ing the  files,  and,  as  I  understood  your  earlier  testimony,  you're  in 
favor  of  seeing  the  NCIC  files  purged  on  a  regular  basis? 
Mr.  Kelley.  Reviewed,  yes.  Any  extraneous  matters  purged,  yes. 
Senator  Tunney.  What  do  you  think  can  be  done  as  far  as  guaran- 
teeing that  the  NCIC  computer  file,  the  information,  is  maintained  and 
secured  in  such  a  way  that  it  doesn't  get  into  the  hands  of  credit  outfits 
and  the  like? 

Mr.  Kelley.  Insofar  as  the  headquarters,  Washington,  D.C.,  you 
have  an  inspectional  process  whereby  you  make  checks.  Insofar  as  tlie 
outlets  throughout  the  country — and  this  is  a  pledge  which  we  do 
make  now — that  it  will  be  removed,  removable  when  there  is  a  vio- 
lation. That  is  about  all  you  can  do.  You  can  have  a  few  inspectional 
visits  from  time  to  time.  That  is  not  as  effective  as  saying  that,  if  you 
violate  it,  out  you  go ;  you  no  longer  have  the  use  of  this. 

Senator  Tunney.  Well,  what  do  you  think  ought  to  be  done  if,  for 
instance,  a  major  police  department  was  found  to  be  giving  this  infor- 
mation to,  let's  say,  credit  outfits?  How  can  you  take  effective  action 
imder  those  circumstances  ? 
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]\Ir.  Kellv.  Well,  seeing  if  they  dismiss  the  officer  or  take  strong 
administrative  action  against  him  or  tliey  too  will  be  taken  otf. 

It  is  a  matter,  I  tliink,  of  integrity  of  the  system  and  I  know  of  no 
police  department  or  chief  who  would  not  impose  that  type  of  a 
penalty.  They  are  going  to  make  sure  that  it  is  protected. 

Senator  Tunxey,  And  you,  as  Director  of  the  FBI,  would  be  pre- 
paj-ed  to  tell  a  local  police  chief  that  he  was  going  to  be  taken  off 
unless  ho  reprimanded  or  punished  or  fired  the  officer  who  was 
found  giving  this  information  to  credit  agencies  ? 

^Ir.  Kelly.  You  bet. 

Senator  Tunxey.  Is  there  any  kind  of  a  criminal  sanction  for  leak- 
ing this  type  of  information  to  an  unauthorized  individual  or  agency? 
Is  this  covered  by  common  law,  do  you  know,  in  the  local  police  agency 
situations? 

Mr.  Kelley.  I  don't  know  of  any.  Perhaps  there  is  a  Federal  regu- 
lation. But  insofar  as  police  departments  are  concerned  internally,  it 
is  misconduct  or  conduct  unbecoming  an  officer.  I  think  it  probably 
could  come  within  one  of  the  fraud  statutes  in  our  State. 

Senator  Tunney.  The  reason  I  asked  it  is  that  if  it  is  uncorroborated 
and  raw  hearsay  type  of  evidence  it  could  be  libel. 

Inasmuch  as  it  is  computer  tape  and  is  a  printout,  it  is  the  kind 
of  thing  that  I  think  we  have  to  guard  against  because  with  the  ever- 
increasing  use  of  computers,  what  may  well  be  slander  or  libel  of 
another  person  can  become  a  record  that  is  going  to  follow  that  other 
individual  for  the  rest  of  his  life.  And  I  think  this  is  something  which 
is  very  dangerous  and  a  substantial  invasion  of  one's  civil  liberties; 
wouldn't  you  agree  ? 

!Mr.  Kelley.  I  think  by  all  means  that  personal  liberties  should  be 
guaranteed  and  proper  security  measures  constantly  scmtinized,  and 
I  think  from  the  danger  alone  of  having  lost  these,  that  every  police 
department  is  going  to  be  amply  careful  that  this  is  not  going  to  be 
violated. 

Senator  Tuxney.  In  his  testimony  before  the  committee,  Mr.  Gray 
stated :  "Any  Federal  agency  can  request  and  receive  all  information 
contained  in  the  NCIC  for  purposes  of  carrying  out  its  official  man- 
dated responsibilities  .  .  .  There  is  no  limitation  on  the  length  of 
time  NCIC  information  mav  be  retained  by  a  Federal  agencv."  And, 
further  he  stated  :  "The  FBI  has  no  further  control  over  the  informa- 
tion once  it  leaves  our  possession.  We  must  rely  upon  the  Federal 
agency  to  afford  ])roper  security  to  the  information," 

Do  these  statements  in  any  way  concern  you  insofar  as  they  would 
seem  to  indicate  that  the  FBI  has  reallv  A'ery  little  control  over  the 
information  that  is  contained  in  the  NCIC  data  bank? 

Mr.  JvELLEY.  Well,  it  isn't  actually  the  FBI  information.  They  are  a 
switching  agency;  switching  it  over  eventually,  when  the  State  sys- 
tems arc  developed,  to  the  proper  outlet. 

That  statement  is  true  to  the  extent  certainly  that  you  have  no  con- 
trol over  them  after  the  bits  of  information  go  out,  but,  again,  you 
must  remember  that  there  is  a  great  feeling  of  need  to  insure  security. 
I  have  been  in  on  some  of  these  NCIC  councils  and  they  have  drawn 
tiuie  and  time  again  on  the  matter  of  security  and  purity  of  the  system. 

Senator  Tttxxey.  Do  you  think  that  there  is  any  need  for  Congress 
to  enact  legislation  as  it  relates  to  safeguards  of  tlie  NCIC  system  and 
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as  it  relates  to  the  computer  banks  that  are  kept  by  the  local  law  eii- 
forcement  agencies  which  are  automatically  switched  to  the  NCIC 
for  information? 

Mv.  Kelley.  I  don't  know  of  any  need,  but  I  would  be  very  happy 
to  discuss  it  in  the  oversight  committee  type  of  atmosphere  and  do 
whatever  is  necessary  in  order  to  insure  security. 

Senator  Tunxey.  Thank  you. 

JNIr.  Keixey.  Most  of  the  need,  of  course,  is  at  the  State  level  and 
many  State  plans  do  just  that ;  to  establish  statutory  provisions  gov- 
erning the  use  of  computer  operations. 

Senator  Tunney.  I  would  just  like  to  pursue  two  issues  on  the  keep- 
ing of  personal  dossiers  by  the  FBI,  which  I  raised  with  you  in  our 
conversation  last  week.  I  know  that  Senator  Bayh  has  raised  the  issue 
of  personal  dossiers  with  you. 

The  first  concerns  whether  an  individual  ought  to  have  the  right  to 
see  his  own  dossier.  You  indicated  that  you  saw  no  reason  why  he 
should  not  be  able  to  do  so ;  is  that  correct? 

Mr.  Kelley.  Not  to  see — and  here  I  am  talking  about  the  criminal 
record ;  the  record  of  a  man 

Senator  Tunney.  Yes. 

Mr.  Kelley  [continuing].  And  this  would  present  some  problems, 
but  if  he  can  present  a  reason  why  he  needs  it  and  wants  to  look  at  it, 
yes,  by  all  means. 

For  example,  in  our  police  department,  this  is  assured.  In  the  FBI 
it  might  become  very  cumbersome  where  they  might  have  hundreds 
and  thousands  of  requests,  I  don't  know,  in  which  case  it  may  be  opera- 
tionally necessary  to  place  some  restrictions  on  it  but,  yes,  he  is  entitled 
to  see  it. 

Senator  Tunney.  The  reason  I  mention  this  is  that  I  recall  when 
we  had  hearings  on  the  nomination  of  Mr.  Gray,  that  Congressman 
Koch  came  before  the  committee  and  gave  an  amusing  account  of  how 
he  tried  to  see  his  own  dossier  or  file,  relating  how  difficult  it  was  to  the 
point  that  it  was  impossible  to  see  his  own  file.  I  just  would  like  to  have 
your  thoughts  regarding  the  keeping  of  a  file  on  Congressmen,  a  file 
which  does  not  relate  to  criminal  activities,  or  suspected  criminal  ac- 
tivities. Although  I  think  we  would  be  remiss  in  not  keeping  a  file  on 
Congressmen  and  Senators,  if  they  were  suspected  of  a  criminal  ac- 
tivity, what  about  situations  where  they  are  not  suspected  of  criminal 
activitv.  Do  3'ou  think  there  should  be  a  general  informational  file  on 
them?"^ 

Mr.  Kelley.  I  frankly  don't  know  what  this  file  is.  Senator.  I  have 
never  seen  one  and  I  do  not  believe  in  maintaining  a  file  just  for  ca- 
price or  for  rancor,  or  for  anything  other  than  a  legitimate  purpose. 

I  just  don't  know  what  they  are.  Some  files,  of  course,  are  kept  in 
the  FBI  on  iMembers  of  Congress  who  have  previously  been  Federal 
officials  and  had  investigations  conducted  concerning  them.  I  am  con- 
fident you  don't  mean  those  files. 

There  probably  are  maybe  bits  of  information  put  into  the  file  as  a 
result  of  some  citizen  saying  something  that  he  Avanted  recorded  in  the 
FBI  and  that  would — at  least  in  the  days  while  I  was  in  the  FBI — 
that,  if  that  were  to  be  recorded,  it  probably  would  go  into  a  miscel- 
laneous file. 

I  just  don't  know  of  the  files  that  you  speak  of. 
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Senator  Tuxney.  But  you  don't  think  they  should  be  kept  thougli  ? 

Mr.  Kkixkv.  Sir? 

Senator  Tlnxky.  You  don't  Ijclieve  they  should  be  kept? 

Mr.  Keijj:t.  Not  the  capricious  type  of  tiling  as  you  mentioned  to 
me  for  political  purposes. 

Senator  Trxxr.v.  Sliould  a  general  surveillance  file  or  a  Gfenei-al  file 
without  any  information  going  into  it  that  is  of  a  criminal  character 
be  kept? 

Mr.  Keixey.  Just  a  blanket  file?  Xo:  say  they  were  going  to  open 
a  file  on  Senatoi'  Tunney  for  instance ;  no. 

Senator  Tuxxky.  Or  anybody. 

"We  have  had  information  that  files  are  opened  on  men  once  he  de- 
cides to  run  for  Congress.  I  gather  from  your  testimony  that  you  don't 
tliink  tliat  is  a  good  idea  ? 

Mr.  Keijj-:y.  That  is  right,  not  just  because  lie  is  a  Member  (jf  Con- 
gress. 

Senator  Tuxxey.  And  who  knows,  you  might  find  3'our  own  file. 

Mr.  Kkixky.  I  think  I  am  probably  in  there. 

Senatoi-  Tuxxey.  The  second  issue  in  regard  to  personal  dossiers 
concerns  leaks. 

By  the  way,  the  fii-st  issue  (allowing  a  person  to  see  his  own  file) 
relates  to  all  citizens.  I  just  mentioned  Congressmen  as  the  underlyitig 
example  of  the  kind  of  thing  that  concerns  nie.  I  hope  your  answei'  to 
the  questions  would  be  the  same  as  it  related  to  any  citizen ;  that  is,  that 
a  file  should  not  be  kept  on  anyone  if  he  is  not  suspected  of  criminal 
activities. 

Mr.  Kelley.  Yes. 

Senator  Tuxxey.  Xow,  the  second  issue  is  with  regard  to  leaks. 

When  Jack  Anderson  came  to  this  committee,  in  a  rather  dramatic 
way,  he  stacked  up  about  10  files,  FBI  files,  and  he  read  to  us  from 
those  files.  As  I  recall  it,  one  of  them  that  he  read  related  to  a  movie 
actor  and  at  the  top  of  the  file  it  said  the  man  is  not,  nor  has  he  ever 
been,  a  suspect  in  a  criminal  proceeding  or  investigation. 

It  was  a  file  on  this  movie  actor  which  related.  I  think,  to  his 
sexual  conduct.  How  do  you  feel  about  having  these  kinds  of  files 
leaked  to  newspaper  reporters  and  others  ? 

How  would  you,  as  Director  of  the  FBI.  go  about  seeing  that  they 
are  not  leaked  ? 

]\rr.  Kellev.  I  certainly  am  opposed  to  ciiculating  the  information 
of  that  type  to  newspaper  reporters  or  to  any  other  source  who  is  not 
entitled  to  that  information.  And  my  action  on  it  would  be  severe 
disci])line  action  and  I  am  inclined  to  say  that  in  determining  this, 
I  wouhl  let  him  go. 

Senator  Tuxxey.  You  would  what,  sir  ? 

Mr.  Keij.ey.  I  would  fii-e  him. 

Senatoi-  Tixxey.  In  the  ITT  ))erjury  investigation  that  is  presently 
being  conducted  by  the  Justice  Department,  Attorney  General  Rich- 
ai-dson.  in  a  letter  to  the  Chairman  of  the  Judiciary  Committee,  dated 
June  7,  107'),  related  tliat  matters  concerning  possible  perjury  during 
the  confirmation  hearings  for  ^Iv.  Ixichaid  Kleindienst  would  be  re- 
ferred to  S])ecial  i)rosecutor  Archibald  Cox. 

Xow,  in  light  of  this,  what  role  do  you  anticipate  the  FBI  will  have 
in  connection  with  the  Cox  investigation  ? 
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Mr.  Kelley.  With  -vvhat  ? 

Senator  Tuxney.  With  the  Cox  investigation. 

Mr.  Ivelley.  What  would  we  do  ? 

Senator  Tunney.  Yes,  do  you  have  any  knowledge  of  that  ? 

Mr.  Kelley.  No,  sir. 

Senator  Tunxey.  Do  you  feel  that  the  FBI  should  be  prepared  to 
play  a  role  in  the  investigation  if  asked  ? 

Mr.  Kelley.  I  don't  know  a  thing  about  the  matter,  sir,  I  just  can't 
answer  you  that. 

Senator  Tuxxey.  Well,  is  there  any  reason  why  the  FBI  shouldn't 
conduct  an  investigation  in  that  ?  I  mean,  if  the  FBI  is  asked  by  spe- 
cial prosecutor  Cox.  you  would  be  prepared  to  assist  ? 

Mr.  Kelley.  Well,  certainly,  he  having  been  appointed  by  Mr. 
Richardson,  would  have  jurisdiction  there.  Yes,  we  would  cooperate. 

Senator  Tuxxey.  Do  you  believe,  in  a  law  enforcement  agency  like 
the  FBI,  that  every  officer  and  employee  should  carefully  avoid  actions 
that  may  reasonably  be  construed  as  involvement  in  partisan  political 
politics? 

Mr.  Kelley.  I  do. 

Senator  Tuxxey.  I  am  impressed  by  the  report  I  have  heard  re- 
lated to  me  as  regards  you  and  the  fact  that  people  cannot  even  tell 
what  party  you  belong  to  as  a  result  of  your  personal  noninvolvement 
h\  politics.  I  think  it  is  necessary  to  state  that  for  the  record,  and  I 
certainly  commend  you  on  it. 

Under  what  circumstances  in  the  future  do  you  expect  to  make 
speeches  which  might  reasonably  be  thought  to  identify  you.  as  Direc- 
tor of  the  FBI,  as  being  involved  with  partisan  politics?  Do  you  ejivi- 
sion  such  a  situation  where  you  would  give  a  speech  that  would  be  so 
construed  to  the  bar,  for  example 

Mr.  Kelley.  I  have  been  in  the  bar  for  many  years  and  have  made 
many  speeches  and  have  constantly  avoided  any  situation  which  might 
indicate  that  the  speech  be  politically  influenced  or  politically  oriented. 
I  have  ahvays  avoided  that. 

Senator  Tuxxey.  In  Julv  of  1070,  President  Nixon,  by  his  OAvn 
acknowledgement,  approved  a  memorandmn  for  a  program  of  domes- 
tic intelligence  gathering.  I  would  just  like  to  ask  you  if  you  concur 
with  some  of  the  recommendations  of  that  memorandum.  In  one  sec- 
tion concerning  the  mail  the  memorandum  states:  ''Restrictions  on 
legal  cover  should  be  removed."  Anotlier  section  states:  "Present  re- 
strictions on  covert  coverage  should  be  relaxed  on  selected  targets  on 
l)riority,  foreign  intelligence,  internal  security  interest."'  What  would 
bo  your  thouglits  on  that  ? 

]Mr.  Kelley.  Mail  coverage  I  feel  has  been  very  productive  in  the 
past  in  a  number  of  investigations.  And  what  was  the  second? 

Senator  Tuxxey.  It  said  "Restrictions  on  legal  coverage  should  be 
removed''  and  that  assumes,  I  suspect,  that  thei'e  are  certain  types  of 
legal  coverage  of  mail  that  is  ]:)ormitted.  but  that  those  restiictions 
should  be  removed.  Also  it  said  "Present  restrictions  on  covert  cover- 
age should  be  relaxed  on  selected  targets  of  priority,  foreign  intel- 
ligence, internal  security." 
NoM'  do  you  subscribe  to  that  ? 
'Sir.  Kelley.  I  don't  understand  it. 
Senator  Tuxxey.  Neither  do  I.  That  is  what  worries  me. 
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But  whenever  I  hear  tliat  "restrictions  on  lesfal  coveraire  should  be 
i-einovecV  I  have  to  assume  that  it  is  bein<j  removed  bv  illegal  proce- 
dures, particularly  if  it  is  not  going  to  be  an  Act  of  Congress  that 
is  going  to  remove  it.  Doesn't  that  bother  you  ? 

Mr.  Kelley.  Yes,  I  am  against  getting  into  any  illegal  activities. 

Senator  Tfxxey.  And  here  is  another  one.  "Present  restrictions 
shoukl  be  modified  to  permit  the  procurement  of  vitally  needed  for- 
eign cryptographic  material.  Also,  present  restrictions  should  be  modi- 
fied to  permit  selected  use  of  this  technique  against  other  urgent  se- 
curity targets." 

iJo  you  have  any  thoughts  on  that? 

yiv.  Kelley.  Xo.  sir. 

Senator  Tuxxey.  Apparently,  Director  Ploover,  according:  to  re- 
])oi-ts.  was  not  in  favor  of  tliese  reconnnendations.  He  felt  that  this 
l)rogiam  of  domestic  intelligence  gathering  was  not  necessary  and  per- 
liaps  even  dangerous.  And  it  is  my  understanding  that  because  of  Mr. 
Hoo\er's  decision  to  oppose  the  plan,  a  couple  of  days  after  having 
approved  it.  President  Xixon  disapproved  it. 

I  would  assume  that  you  believe  that  these  types  of  activities  sliould 
be  made  a  part  of  any  consultation  that  you  would  have  with  the 
Cono'ress  in  this  oversioht  ? 

Ml".  Kelt.ey.  Yes,  sir. 

Senator  Tuxxey.  Is  that  correct  ? 

Mv.  Kelley.  Correct. 

Senator  Tuxxey.  Would  you  have  any  directives  to  send  out  to  the 
men  in  the  field  and  the  men  that  work  for  you  in  the  Bureau  with 
resi)oct  to  their  partisan  political  activities  ? 

Mr.  Kelley.  If  there  have  been  none  sent  out,  I  certainly  will.  But  I 
am  confident  they  have  been  sent  out;  tlie  Hatch  Act  and  all  of  the 
other  admo7iitions  have  been  sent  out. 

[Letter  with  enclosure  subsequently  submitted  bv  Clarence  M.  Kelley 
iollows:J 

.July  20,  1973. 
Hon.  .ToHX  y.  TrxNEY, 
U.S.  Senate. 
Watliinf/tov.  B.C. 

Dear  Sexator  Tuxney  :  Dm-ing  the  recent  confirmation  hearings  concerning 
the  Directorsliip  of  the  FBI  you  inquired  of  me  as  to  whether  or  not  any  directives 
would  be  sent  to  Bureau  personnel  with  respect  to  their  partisan  political  activi- 
ties (page  ir.."),  line  19  through  24  of  hearing  testimony) . 

Attached  for  your  information  is  a  copy  of  a  memorandum  to  all  Special  Agents 
in  Charge  dated  .Tuly  17.  1978,  pertaining  to  this  matter.  Contents  of  this  memo- 
randum are  made  available  to  all  employees  at  FBI  Headquarters  as  well  as  in 
the  lield. 

Sincere' y  yours, 

,  ^  Clarence  M.  Kelley,  D  i rector. 

[Enclosure.] 

[Personal  Attention — Memorandum  29-73] 

United  States  Department  of  .TfSTicE. 

Federal  Bureau  of  Investigation, 

Washington,  n.C.  July  17,1973. 
Memorandum  to  all  special  agents  in  charge 

(A)  Political  Activity— Rules  for  Federal  Emplovees— You  are  referred  to 
Jreniorandum  17-72  dated  8/22/72  at  which  time  copies  of  the  pamphlet  (Fed 
l«acts  2)  concerning  political  activity  of  Federal  emplovees  was  sent  to  vou  for 
disti-iliution  to  your  employees.  This  pamphlet  set  forth  in  brief  form  permissible 
and  prohibited  activities  for  Federal  employees 
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It  was  also  pointed  out  iu  referenced  SAC  Memorandum  that  a  three  judge 
panel  of  the  U.S.  District  Court  had  recently  ruled  two  to  one  that  the  Hatch  Act, 
which  governs  the  conduct  of  Federal  employees  in  connection  with  political 
activities,  violates  the  First  Amendment  to  the  Constitution  in  being  "imper- 
missibly vague  and  over-broad."  This  is  to  advise  that  the  ruling  of  the  District 
Court  was  appealed  by  the  U.S.  Government  to  the  Supreme  Court  and  on  6/2.5/73 
the  Supreme  Court  upheld  the  constitutionality  of  the  Hatch  Act  in  a  six  to  three 
decision.  Therefore,  the  data  set  forth  in  Fed  Facts  2  distributed  in  August,  1972, 
is  .«till  applicable. 

You  should  once  again  remind  your  employees  of  existing  regulations  which 
prohibit  Bureau  employees  from  engaging  iu  any  form  of  political  activities, 
except  voting,  and  any  instance  of  actual  or  proposed  activity  in  connection  with 
this  matter  on  the  part  of  employees  which  would  be  questionable  should  be 
brought  to  the  Bureau's  attention. 

Clarence  M.  Kelley,  Director. 

Senator  Tunney.  Do  you  feel  that  the  structure  of  the  Department 
of  Justice  allows  the  FBI  to  effectively  carry  on  its  investigative  work 
free  of  political  considerations  ? 

Mr,  Kelley.  I  know  of  no  reason  why  it  does  not.  I  haven't  really 
studied  it.  I  don't  know  what  the  structure  is  presently,  frankly. 

There  are  59  field  offices,  I  understand,  and  they  have  about  the  same 
type  of  organization  now  that  they  did  have  and  I  don't  know  if  things 
have  changed  since  I  have  been  there. 

Senator  Tunxey.  We  recently  learned  in  his  last  year  J.  Edgar 
Hoover  increasingly  isolated  the  FBI  from  other  Federal  agencies. 
^Vhat  changes  do  you  expect  during  the  next  few  years  in  the  relations 
of  the  FBI  and  other  governmental  agencies,  including  the  law  en- 
forcement agencies,  at  the  Federal,  State,  and  local  level? 

Mr.  Kelley.  I  feel  sure  that  there  should  be  a  closeness  and  that  we 
all  should  be  together  on  occasion  and  certainly  work  together  on  all 
occasions. 

I  think  it  is  necessary  that  someone  take  the  leadership  and  I  hope 
that  I  can  do  so. 

Senator  Tuxney.  What  clianges  in  the  relationship  or  levels  of  co- 
operation are  being  entered  into  between  the  FBI  and  the  State  and 
local  law  enforcement  agencies,  because  of  the  maintenance  and  ex- 
pansion of  the  NCIC  ?  What  kind  of  cooperation  is  taking  place  be- 
tween the  FBI  and  these  local  agencies  as  a  result  of  the  NCIC  'i 

Mr.  Kelley.  I  think  that  it  is  at  a  very  high  level. 

Senator  Tuxxey.  And  you  think  that  it  has  heli3ed  bring  about  a 
better  cooperation  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Tuxxey.  Do  you  have  any  idea  what  percentage  of  the  FBI 
budget  for  hscal  year  1974  and  1975  is  projected  to  be  used  or  funded 
in  the  recruitment  and  training  of  Federal,  State,  and  local  law 
enforcement  officers  as  compared  to  fiscal  1971,  1972,  and  1973  'i 

Mr.  Kelley.  I  haven't  the  faintest  idea. 

Senator  Tuxxey.  Would  you  be  in  favor  of  seeing  an  extension  of 
improvement  in  training  of  local  law  enforcement  officials  from  your 
experience  in  the  Department  as  well  as  your  experience  as  chief 
of  police  ? 

Mr.  Kelley.  I  was  a  member  of  a  committee  of  chiefs  of  police  and 
educators  reviewing  the  FBI  National  Academy  operations,  the  curric- 
ulum, the  general  procedures.  It  was  recommended  that  they  con- 
tinue with  the  regular  FBI  National  Academy  courses  and  that  they 
go  ahead  into  the  field  of  seminars  and  1-week  or  2-week  programs. 
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I  tliink  in  law  enforcement  there  is  a  great  need  for  this  and  the  FBI 
can  sui)ply  it. 

Senator  Tuxxey.  What  safeguards  do  you  feel  should  be  initiated, 
if  any,  to  protect  ajrainst  the  FBI  becoming  a  national  police  force? 

Mr.  Kki.tkv.  I  think  that  it  has  boon  tlioroughly  ingrained  in  the 
citizens  of  tlie  United  States  and  the  police  departments  that  the  FBI 
does  not  aspire  to  a  national  police  force  status  and,  as  a  matter  of  fact, 
on  erery  o])portunity  Avarns  against  it.  T  tliink  this  should  be  continued. 
I  would  say  that  there  sh.ould  be  instead  an  enlargement  of  local  low- 
ers, there  slioukl  be  a  relinquishment  to  the  local  autliority  whenever 
possible.  For  example.  I  do  not  object  to  the  FBI  having  a  different 
policy  insofar  as  theft  of  automobiles  is  concerned,  which  in  yea  is 
past  have  been  prosecuted  federally.  Now  they  are  being  handled 
loc!)]]v. 

So  I  certainly  don't  mean  that  there  should  be  a  diminution  of  the 
ethics  of  the  FBI  but  there  should  be  centralizing  and  a  focnsin<r  on 
im'-ortant  matters:  important  to  the  security  and  well-being  of  the 
.Vat  ion. 

Senator  Tt'Xxet.  Chief,  von  are,  as  I  read  your  biography,  61  years 
oVk  Ai'e  vou  in  .o-ood  health  ? 

^Tr.  IvKLT.KY.  Yes.  sir. 

Senifor  TrrxEv.  '-^euator  BvxtI  introrluced  legislation  rpcentlv  with 
respect  to  puttintr  a  limit  on  tlie  tenure  of  the  Director  of  the  FBI  and 
I  believe  it  was  7  years.  What  are  your  thoughts  with  respect  to  that 
lo"-i'^lat'on  ? 

'Mr.  Kklley.  I  think  that  there  is  a  measure  of  assurance  and  of 
independence  that  is  gained  by  virtue  of  some  tenure.  My  personal 
exi^erience  is  that  I  have  worked  now  all  of  tliese  oo  years  without 
anv  nssurnuco  of  what  i'^  ooing  to  be  mv  job  tomorrow.  While  in  the 
T^'BI  T  cotild  have  been  dismissed.  And  since  becoming  chief  of  police. 
I  serve  at  the  pleasure  of  the  board  of  police. 

So  mv  personal  experience  is  that  T  need  no  as^^urances  of  tenure 
bnt  if  there  be  such  leoislation  I  would  ho-pe  that  there  be  some  kind 
of  tenure  assured  because  I  think  it  gives  not  only  comfort  but  a 
measure  of  support  that  the  Dirertoi-  needs. 

.Vnd  time?  I  don't  have  anv  idea  and  I  Avould  not  oliiect  were  it 
not  applving  to  me.  I  like  my  independence  and  I  would  hope  that 
v'O"  would  fr'cl  the  sai^^o  ti<ino-  nj^nbos  to  me  aiu^ 

Senator  Tuxxey.  Well,  I  haven't  taken  a  definite  position  myself 
on  the  tenui-e  bill.  I  at  times  felt  that  it  was  necessary,  and  at  other 
times  I  felt  that  ])er]iai)s  it  was  not.  I  nuist  sav  that  in  asking  you  this 
question  really,  it  was  foi-  the  })ui-pose  of  education  and  information. 
As  T  understand  your  answer,  you  feel  that  the  tenure  ought  to  be  at 
least  T  years. 

Mr.  Kki.i>ey.  I  can't  say  that.  Senator.  I  thought  at  one  time  0  years, 
then  T  years.  I  don't  know.  I  would  like  to  give  some  thought  to  it 
and  I  just  don't  know  at  this  time  just  what  the  ]:)aiticular  period  is. 

Senator  Ti^xxey.  In  recent  newsi^aper  articles,  foi*  example,  the 
AVashington  J-^tar  of  June  7.  107o,  it  has  been  alleged  that  if  con- 
firmecl  you  will  appoint  Eoy  K.  Moore,  special  agent  in  charge  of  the 
Jarkson.  Miss.,  Field  Office  to  liead  the  various  FBI  operating  di- 
visions such  as  General  In\estigati\e,  Special  Investigative,  and  In- 
telligence. Is  this  correct? 
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Mr.  Ketxey.  I  did  not  say  that,  and  I  ha^e  no  idea  where  that  in- 
formation came  from. 

Senator  Tunney.  You  have  not  said  that  ? 

jNlr.  Kelley.  I  did  not  say  that. 

Senator  Tunney.  Is  lie  foreclosed  ? 

IMr.  Kelley.  Roy  Moore  and  I  came  through  training  school  to- 
gether. I  have  a  high  regard  for  him.  I  don't  think  he  has  the  ambition 
to  become  Xo.  2  man,  I  don't  think  he  wants  it.  I  have  not  asked  him 
and  I  may  not.  I  don't  know. 

Senator  Tunney.  Well,  in  the  event  you  may  ask  him,  according  to 
an  article  published  in  the  Los  Angeles  Times,  on  February  13,  1970, 
^h\  ]Moore  was  head  of  the  Jackson  office  when  on  June  30,  1968,  the 
FBI  and  Meridian  police  decided  to  use  money,  raised  by  local  Jewish 
leaders  for  the  purposes  of  obtaining  information  which  would  lead 
to  tlie  arrest  of  persons  terrorizing  the  black  and  Jewish  communities, 
and  i)aying  iiiformants  to  arrange  a  trap  which  resulted  in  a  shootout 
killing  one  Ku  Klux  Klanswomen  and  injuring  another  Klansman 
as  well  as  a  policeman  and  a  bystander.  Further,  according  to  this 
article,  the  policeman  involved  in  the  incident  stated  they  expected  a 
gun  battle  and  did  not  expect  anyone  to  be  taken  alive. 

There  was  some  concern  on  the  part  of  people  who  were  interested 
in  fairness  and  justice  that,  despite  the  fact  that  these  individuals 
might  not  like  the  Ku  Klux  Klan  and  people  who  are  Klansmen — there 
was  some  concern  that  this  type  of  an  entrapment  might  be  violative 
of  the  civil  rights  and  liberties  of  those  who  were  trapped. 

Do  you  care  to  comment  on  the  incident?  Do  you  Iviiow  anything 
about  it  ? 

jNIr.  Kelley.  No  sir. 

Senator  Tunney.  What  is  your  attitude  toward  entrapment  ?  How 
do  you  feel  FBI  agents  and  law  enforcement  agents  ought  to  proceed 
when  they  have  a  suspect,  a  number  of  sus):)ects.  and  they  have  diffi- 
culty pinning  any  specific  crime  to  these  individuals  so  they  decide  to 
go  another  route  and  that  is  to  perhaps  help  or  assist  through  inform- 
ers the  connnission  of  a  crime  ? 

And  in  the  case  of  this  one  down  in  ]Mississippi,  apparently  substan- 
tial amounts  of  money  were  paid  to  the  informants  to  elicit  their  help. 
What  are  your  thoughts  in  regard  to  that  type  of  entrapment? 

Mr.  Kelley.  Well,  I  do  not  subscribe  to  any  system  of  trickery'  or 
however  it  might  be  termed  in  order  to  achieve  any  goal. 

We  are  in  the  business  of  administering  justice  and  not  disposing  of 
it  and  such  would  be  the  case  were  you  to  engage  in  entrapment. 

The  most  frequently  voiced  objection  about  informants  has  been  that 
informants  sometimes  come  closest  to  the  line,  going  over  the  line,  but 
the  agent,  the  responsible  officer,  guides  informants  so  that  they  do  not 
do  this.  And  I  don't  think  that  you  will  find  any  cases,  though  there  are 
a  few  where  it  might  border  and  be  very  close  to  entrapment,  but  en- 
tra])ment  is  not  by  any  means  an  ordinary  or  common  practice  among 
police  or  rather  Federal  agents,  I  am  sure. 

Senator  Tunney.  I  would  like  to  say,  Chief,  that  I  have  been  im- 
pressed by  your  record  as  a  law  enforcement  official.  I  think  that  there 
is  no  question  but  that  you  have  demonstrated  over  the  course  of  your 
career  that  you  not  only  are  an  effective  lawman,  but  that  also  you  have 
been  able  to  work  with  the  citizens  in  the  communitv.  The  letters  that 
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have  come  in  recoinmeiuliiii2;  your  confirmation  have  stated  that  you 
have  been  able  to  woik  ^vith  the  minority  community  in  the  city  in 
Avliich  you  live  and  you  have  been  attendant  to  civil  liberties. 

I  must  say  that  I  am  very  deeply  concerned  about  the  whole  question 
of  surveillance  of  individual  citizens  and  the  maintenance  of  records 
and  having  these  records  put  on  to  a  computer  by  the  FBI  or  other  law 
enforcement  officials,  which  records  can  be  reviewed  by  leaking  the 
information  to  reporters — such  as  the  files  of  Jack  Anderson — or  to 
credit  unions  or  to  others.  And  I  hope  most  sincerely  that  when  you 
are  conHrmcd  by  the  Senate  that  you  will  give  very  close  attention  to 
the  customs  now  in  the  FBI  and  local  law  enforcement  agencies  to 
maintain  computer  files  on  individuals  to  the  end  that  there  is  main- 
tained the  strictest  type  of  security  on  those  files  and  to  the  end  that 
those  files  are  on  a  regular  basis  surveyed  and  purged  if  purging  is 
necessary.  Finally,  I  hope  that  you  will  guarantee  that  general  sur- 
veillance files  are  not  going  to  be  kept  on  any  citizen,  whether  he  be 
a  Congressman,  or  reporter,  or  any  other  citizen,  who  is  not  suspected 
of  crime  or  who  has  not  been  engaged  in  criminal  activities  in  the  past. 
Perhaps  the  best  way  to  bring  about  the  big  brother  state  is  to  have 
files  kept  on  people  for  no  purpose  whatsoever  and  then  have  the 
ability  to  selectively  leak  those  files  so  as  to  embarrass  the  person  or  to 
prevent  the  person  from  getting  a  job.  We  all  have  heard  stories 
about  peoj")le  being  prevented  from  getting  jobs  because  of  some  dossier 
that  was  kept  by  some  agency  including  the  FBI,  which  was  made 
available  to  someone. 

Xow  that  concerns  me,  and  I  gather  from  the  answers  that  jon  gave 
to  the  questions  that  I  asked  you  this  afternoon  that  it  concerns  you 
too? 

Mr.  Kelley.  I  share  the  same  thoughts  as  you ;  to  try  to  protect  the 
citizens'  rights.  And  as  far  as  I  possibh^  can  do  so,  I  assure  you  of  that. 

Senator  Tunxey.  Thank  you  very  much. 

Senator  Hart.  As  we  adjourn.  Mr.  Kelley,  May  I  enter  into  the 
record  a  telegram  from  the  ]iresident  of  the  Michigan  Association  of 
Chief  of  Police  which  is  addressed  to  Chainnan  Eastland  which  in- 
cludes their  strong  endorsement  of  you  "As  a  law  enforcement  execu- 
tive with  a  personal  record  and  reputation  for  top  level  professional 
conduct,  gi-eat  integrity,  and  th.e  total  absence  of  partisan  political 
actions."  It  states  the  Commission  and  Association  urges  prompt  ac- 
tion of  the  committee. 

[The  telegram  from  the  Michigan  Association  of  Chiefs  of  Police 
follows :] 

[Telegram] 

Michigan  Association,  Chiefs  of  Police. 

June  18, 1973. 
Senator  James  O.  Eastland, 

Chairman,  Senate  Committee  on  the  Judiciary,   U.S.   Senate   Oifice  BnUding, 
Washinf/ton,  B.C.: 

The  MichiRan  Association  Chiefs  of  Police  assembled  today  at  its  annual  con- 
vention at  P.o.vce  Falls.  Michipran.  respectfully  brings  to  your  attention  its  en- 
thusiastic endorsement  of  the  President's  nomination  of  Clarence  M.  Kelley  as 
Director  of  the  Federal  Bureau  of  Investigation. 

Mr.  Kelley  is  known  to  many  of  our  members  as  a  most  distinguished  chief  of 
police  who  has  estal)lished  a  record  for  truly  professional  competence  as  well 
as  innovation  in  modern  law  enforcement  techniques  at  his  department  in  Kansas 
City,  Missouri.  Chief  Kelley  is  further  known  as  a  law  enforcement  executive 
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with  a  personal  record  and  reputation  for  top  level  professional  conduct,  great 

integrity  and  the  total  absence  of  partisan  political  actions. 

The  Michigan  Association  Chiefs  of  Police  is  of  the  strong  opinion  that  Chief 

Keiley  will  make  a  tremendous  contribution  to  all  of  law  enforcement  if  he  is 

approved  by  the  Senate  as  Director  of  the  FBI.  Our  association  urges  prompt 

approval  of  Chief  Keiley  by  the  members  of  your  committee  and  the  United 

States  Senate.  _       . ,     , 

Waltee  E.  Krasny,  President, 

Senator  Hart.  NotAvitlistanding  that,  we  are  just  going  to  adjourn. 
We  will  adjourn  until  10  :30  tomorrow  in  this  same  room. 

[A  beforementioned  newspaper  article  from  the  Independent  Jour- 
nal published  by  the  Church  of  Scientology  follows.] 

School  Children  Records  To  Be  Filed  In  Federal  Criminal  Computer 

Sacramento. — Is  your  child  in  kindergarten  this  year?  Or  will  you  have  a 
child  in  any  of  the  primary  grades  over  the  next  few  years?  If  so,  there's  a 
chance  that,  unknown  to  you,  your  youngster's  name  and  fingerprints  will  be 
placed  in  a  computerized  file,  alongside  the  files  of  rapists,  murderers  and  thieves. 

This  could  come  about  because  your  child  may  be  selected  this  year  as  "a  poten- 
tial future  criminal".  And,  although  guilty  of  no  crime,  his  name  and  file  will  be 
included  in  the  Justice  Department's  central  criminal  computer  among  those  of 
convicted  criminals. 

Beginning  in  1975,  any  police  officer  or  government  agency  would  have  Instant 
access  to  your  child's  life  history,  his  school  grades,  his  relations  with  teachers 
and  classroom  associates.  His  file  would  be  kept  for  the  rest  of  his  life  and  be 
instantly  available  if  he  is  ever  stopped  for  a  traffic  ticket,  jaywalks,  applies 
for  a  government  job  or  appears  as  a  witness  in  court. 

If  your  child  ever  does  get  into  trouble  with  the  law,  the  judge  who  will  decide 
between  probation  and  incarceration  might  have,  as  part  of  the  probation  report, 
that  your  youngster  was  classified  as  a  "predelinquent"  back  in  1973.  And  if 
your  youngster's  future  life  is  so  flagged,  everything  from  traffic  tickets  to  gov- 
ernment employment  applications  will  go  into  the  central  computer. 

According  to  the  office  of  the  attorney  general,  some  $50  million  has  already 
gone  into  making  the  central  file  the  most  complete  in  the  nation.  Access  to  the 
central  computer  can  be  made  by  any  law  enforcement  agency  by  simply  dialing 
a  telephone,  directly  into  the  computer.  A  moment  later,  a  readout  will  appear 
in  the  dialing  office,  giving  the  full  file. 

The  computer  is  primarily  designed  to  keep  central  records  on  criminal  ac- 
tivity— something  desperately  needed  by  law  enforcement  agencies.  It  would  pre- 
vent the  kind  of  embarrassment  where  a  wanted  criminal  is  apprehended  by  a 
small-town  jurisdiction  for  a  petty  crime,  and  subsequently  released,  only  to  learn 
later  the  man  was,  say,  a  hunted  murderer. 

But,  the  concept  of  putting  the  files  of  some  kindergarten  children  into  the 
computer  came  out  of  the  Law  Enforcement  Assistance  Administration  (LEAA) 
which  puts  money  for  new  techniques  of  law  enforcement  into  the  hands  of 
local  authorities. 

The  California  Council  on  Criminal  Justice — comprised,  largely,  of  men  and 
women  in  law  enforcement — submitted  the  plan  for  picking  out  youngsters  in 
early  years  of  schooling,  the  "possible  killers  and  robbers  of  the  future." 

Tlie  computer  file  will  be  operated  by  the  Federal  Bureau  of  Investigation. 

Parents  will  not  l)e  told  if  their  youngster  is  having  the  file  made  on  him  and 
their  first  knowledge  will  probably  be  the  day  when,  years  from  now,  the  young- 
ster is  stopped  for  a  traffic  citation  and  the  police  officer  checks  him  out  over  his 
radio.  The  radio  will  come  back  in  seconds  to  state  the  youngster  was  a  "pre- 
delinquent" in  school. 

Individual  schools,  where  the  program  of  watching  the  kindergarteners  for 
aberrational  behavior  has  been  instituted,  are  being  kept  a  closely-held  secret  by 
the  department  of  Justice,  local  agencies  and  the  California  Council  on  Criminal 
Justice. 

But,  leaks  from  individual  school  boards  have  indicated  some  areas  where  the 
programs  are  underway. 

The  leaks  come  in  applications  for  funding  by  the  boards.  In  Orange  County, 
the  funds  are  earmarked  under  a  program  called  "Behavior  Assessment  and 
Treatment  Center."  In  San  Diego  County  it's  called  "Simplified  Analytical  Meth- 
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oils  of  Behavior  Systematization."  In  Ventura  County,  the  program  does  not  hide 
what's  hai)i)ening.  It's  simply  called  "Community  Behavior  Modification  Program 
for  I're-delinquents." 

Tlie  California  Council  on  Criminal  Justice  doesn't  even  call  its  program  an 
identiliahle  name.  It's  titled  by  them  as  "Correcfionetics."  When  asked  to  define 
that  term,  a  spokesman  said,  "a  plan  to  computerize  and  centralize  all  juvenile 
records,  including  information  on  psj'chiatric  treatment." 

It  isn't  only  a  life-long  record  and  flagged  identity  your  youngster  will  get  if 
he  is  one  of  those  pin-jiointed  as  a  future  criminal,  lie  will  also  get  extensive  at- 
tention and  "treatment"  in  liehavior  modiucation  during  his  years  in  school,  in 
an  effort  to  sway  him  from  his  suppo.sed  path  to  criminality. 

Again,  parents  will  not  be  told,  according  to  officials,  that  their  young.ster's 
behavior  is  being  "modified."  Their  first  knowledge  may  come  when  their  child 
comes  home  to  talk  about  how  he  was  strapped  into  a  sophisticated  machine. 

Sophisticated  "hardware"  has  reportedly  lieen  developed  to  be  used  on  the 
youngsters.  It  was  developed  by  the  California  Technical  Research  Foundation, 
which  was.  at  one  time,  an  arm  of  the  Council  on  Criminal  Justice. 

The  organization  became  independent  of  CCCJ  after  it  received  .$2  million 
in  grants  to  develop,  among  other  things,  "early  detection  measuring  devices  for 
the  propensity  of  a  person  to  riot  or  commit  a  criminal  act."  The  grants  came 
from  the  Law  Enforcement  Assistance  Administration,  and  the  State  of  Cali- 
fornia. 

Consequently,  the  work  and  developments  of  the  organization  can  be  kept  secret 
from  the  public  and  the  legislature.  It  is  answerable  only  to  the  governor. 

And,  although  the  organization  will  not  reveal  the  devices  it  has  designed  to  be 
used  on  children  in  the  "behavior  modification  programs,"  it  has  announced  its 
development  of  other  crime-fighting  hardware  such  as  a  laser  security  fence  and 
the  u.se  of  NASA  satellites  for  transmitting  fingerprints. 

So  far  teachers  and  teacher  organizations  have  not  commented  or  criticized 
the  programs  publicly.  However,  some  educators  have  admitted  private  concern. 

"The  kids  who  are  picked  for  the  program,"  said  one,  "may  not  be  pre-delin- 
quents  at  all.  They  just  might  be  some  kids  v.ho  have  a  personality  chish  with 
their  teacher — and  for  that  they  get  a  record  for  life  and  submission  to  some  li)ii-i 
brain  machines." 

[Whereupon,  at  5 :30  p.m.  the  committee  recessed  to  reconvene  at 
10 :30  a.m.  Wednesday,  June  20, 197?..] 


N03IINATI0N  OF  CLARENCE  M.  KELLEY  TO  BE  DIREC 
TOR  OF  THE  FEDERAL  BUREAU  OF  INVESTIGATION 


WEDNESDAY,   JUNE   20,    1973 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10 :35  a.m..,  in  room  2228, 
Dirksen  Senate  Office  Building,  Senator  James  O.  Eastland  (chair- 
man) presiding. 

Present:  Senators  Eastland,  Byrd  of  West  Virginia,  Hruska,  and 
Fong. 

Also  present:  Peter  Stockett,  Francis  C.  Rosenberger,  Tom  Hart, 
and  Hite  McLean,  professional  staff  members. 

The  Chairman.  Here  is  a  telegram  from  Clifford  M.  Spottsville, 
municipal  judge,  Kansas  City. 

TESTIMONY  OF  CLARENCE  M.  KELLEY— Eesumed 

Mr.  Kelley.  I  beg  your  pardon,  ]\lr.  Chairman  ? 

The  Chairman.  "l  have  a  telegram  from  Clifford  M.  Spottsville, 
judge,  division  2,  ^Municipal  Court,  Kansas  City.  Do  you  loiow  him  '\ 

Mr.  Kelley.  Yes.  sir. 

The  Chairman.  Who  is  he  ? 

iSIr.  Kelley.  He  was  formerly  an  assistant  U.S.  attorney  for  the 
western  district  of  Missouri  in  Kansas  City,  jMo.  He  thereafter  became 
an  assistant  prosecuting  attorney  for  Jackson  County,  which  includes 
Kansas  City,  Mo.  He  approximately,  I  would  say  2  years  ago,  became 
a  municipal  judge.  He  is  one  of  the  fine  black  lawyers  Vve  have  in 
Kansas  City.  I  have  been  with  him  on  numerous  occasions  discussing 
police  matters  and  have  a  high  regard  for  him. 

The  Chairman.  There  is  a  telegram  from  Everett  P.  O'Neal,  O'Neal 
Tire  Co.,  Kansas  City.  Do  you  know  him  I 

Mr.  Ivelley.  Yes  sir. 

The  Chairman.  Who  is  he  ? 

Mr.  Kelley.  He  owns  a  tire  store  and  has  an  excellent  business.  He 
also  owns  a  giiard  service,  furnishing  guards  for  numerous  enter- 
prises throughout  the  city,  including  one  of  the  housing  projects.  He 
is  a  very  responsible  person,  a  leader  in  the  Negro  community,  and 
I  have  on  many,  many  occasions  discussed  mutual  matters  of  interest 
with  him. 

The  Chairman.  They  will  be  admitted  into  the  record. 

[The  above  referred  to  telegrams  follow  :] 
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Kansas  City,  Mo., 

June  IS,  1973. 
Sen.  James  O.  Eastland, 
Capitol  Jim.  B.C. 

I  recomnieiid  that  Clarence  Kelley  be  confirmed  by  the  Senate  as  Director  of 
FBI.  My  contact  with  him  as  I  served  as  an  assistant  U.S.  attorney  and  as  first 
assistant  prosecuting  attorney  for  Jackson  County,  Mo.,  and  as  a  citizen,  plus 
the  many  improvements  made  in  the  police  department  during  his  tenure  as 
chief  of  police.  All  have  demonstrated  his  al)ility  as  an  administrator  of  a  large 
law  enforcement  organization.  I  am  certain  that  he  is  aware  through  his  experi- 
ence here  of  the  aspirations  of  all  people  including  minorities,  and  that  all  people 
can  look  forward  to  even  application  of  and  participation  in  the  enforcement 
of  the  laws  of  the  United  States  if  he  is  confirmed.  These  qualities  plus  20  years 
of  experience  in  the  FBI  make  him  eminently  qualified  for  this  position. 

Clifford  M.  Spottsville, 
Judge,  Division  2,  Municipal  Court. 


Kansas  City,  Mo., 

June  IS,  1973. 
Senator  James  O.  Eastland, 
Senate  Building, 
Washington,  D.C. 

As  a  long  time  businessman  in  Kansas  City,  I  want  to  endorse  the  confii-mation 
of  Chief  C.  M.  Kelley  for  Chief  of  the  FBI.  Chief  Kelley  has  been  a  very  fine  man 
to  all  people  of  Kansas  City,  one  who  has  a  feeling  for  the  people.  I  highly  recom- 
mend him  for  the  job.  If  I'm  needed,  I  will  be  glad  to  come  to  Washington  in  his 
behalf. 

Everett  P.  O'Neal. 

O'Neill  Tire  Co. 

The  Chairman.  Bob  ? 

Senator  Byrd.  Thank  you,  Mr.  Chairman. 

Mr.  Kelley,  I  congratnlate  you  on  having  been  nominated  to  the 
Office  of  Director  of  the  FBI. 

How  many  years  of  experience  did  you  have  in  the  FBI  ? 

Mr.  Kelley.  I  am  sorry,  I  could  not  quite  hear  that. 

Senator  Byrd.  How  many  years  of  experience  have  you  had  in  the 
FBI? 

Mr.  Kelley.  I  have  been  in  the  FBI  21  years.  I  left  August  8, 1961, 
entered  October  7, 1940. 

Senator  Bi-RD.  1940? 

]Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  "\Vhat,  Mr.  Kelley,  is  the  authority  for  the  Bureau's 
intelligence-gathering  operation  ?  What  is  the  statutory  authority  ? 

Mr.  Kelley.  For  the  Bureau's 

Senator  Byrd.  Intelligence-gathering  operation. 

Mr.  IvELLEY.  The  constitutional  pro^dsion  that  the  President  pro- 
vides for  the  security  of  the  Nation  is,  in  my  understanding,  the  cen- 
tral source  for  that  authority. 

Senator  Byrd.  You  are  saying  that  there  is  no  statutory  authority 
but  that  the  Bureau's  intelligence-gathering  operations  have  as  their 
source  of  authority  the  inherent  powers  of  the  President.  Is  that  the 
substance  of  your  answer? 

Mr.  Kelley.  That  is  my  understianding,  Senator. 

Senator  Byrd.  In  1936,  FBI  Director  Hoover  instructed  the  FBI's 
field  offices  to  obtain  from  all  possible  sources  information  concerning 
subvei'sive  activities  conducted  in  the  United  States  by  Communists, 
Fascists,  and  representatives  of  other  organizations  or  groups  advo- 
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eating  overthrow  or  replacement  of  the  Government  of  the  United 
States  by  illegal  methods.  On  September  8,  1939,  President  Franklin 
Roosevelt  issued  Executive  Order  No.  8247,  in  which  he  directed  the 
Attorney  General  to  increase  the  personnel  of  the  Federal  Bureau  of 
Investigation,  Department  of  Justice,  in  such  number  not  exceeding 
150,  as  lie  should  find  necessary  for  the  proper  performance  of  addi- 
tional duties  imposed  upon  the  Department  of  Justice  in  connection 
with  the  national  emergency. 

Do  you  feel,  Mr.  Kelley,  that  the  September  8, 1939,  Executive  order 
is  the  source  of  the  FBI's  jurisdiction  in  intelligence  matters? 

Mr.  Kelley.  I  always  felt  that  this  was  an  expression  to  set  out  in 
this  type  of  a  directive  the  scope  and  the  general  direction.  I  would 
not  term  it  as  the  source  of  the  authority,  but  an  articulation  of  it  as 
interpre^ted  by  the  President  and  as  expressed  by  the  Director  flowing 
originally  from  the  Constitution,  yes. 

I  really  don't  know.  Senator,  what  the  impact  actually  is  of  a 
Presidential  directive,  and  there  was  one,  as  I  recall.  We  had  been 
told  about  this  frequently  during  training,  about  this  Presidential 
directive  of  1939,  and  I  alwaj's  construed  this  as  a  clarification  of  it. 
Nor  do  I  know  how  long  it  lasts  or  anything  of  that  type.  It  is  always 
my  feeling  that  it  did  stem  from  the  Constitution  and  was  just 
expressed  in  that  manner. 

Senator  Byrd.  It  is  just  a  matter  of  opinion  within  the  Bureau  that 
the  authority  for  the  intelligence-gathering  operations  of  the  FBI 
stems  from  the  Constitution,  or  does  this  derive  from  any  court  deci- 
sions ?  l^Hiat  is  the  genesis  of  this  belief  that  the  source  of  the  intel- 
ligence-gathering operations  lies  in  the  Constitution? 

Mr.  Kelley.  I  cannot  ansAver  you  authoritatively.  Senator. 

Senator  Byrd.  Has  this  matter  ever  been  discussed  within  the  Bu- 
reau during  your  service  in  the  Bureau  ?  Do  you  know  of  its  having 
been  discussed  ? 

Mr.  Kelley.  I  do  not  recall  its  ever  having  been  discussed.  There 
never  appeared  to  be  any  question  as  to  the  authority. 

Senator  Byrd.  Do  the  annual  reports  of  the  FBI  refer  to  the  Execu- 
tive order  of  President  Roosevelt  on  September  8,  1939  ? 

Mr.  Kelley.  They  do ;  I  seem  to  recall  they  do  refer  to  this.  And  I 
know  that  within  the  training  school,  frequent  references  were  made 
to  that. 

Senator  Byrd.  To  that  Presidential  order? 

]Mr.  Kelley.  Yes.  and  particularly  as  a  designation  of  the  agency 
which  was  to  handle  that  type  of  a  violation. 

Senator  Byrd.  Would  you  have  any  knowledge  of  any  Executive 
order  or  legislative  act  which,  o^er  the  years,  superseded  the  Execu- 
tive order  issued  by  Mr.  Roosevelt  on  September  8,  1939,  with  refer- 
ence to  the  intelligence-gathering  functions  of  the  FBI? 

Mr.  Kelley.  No,  sir. 

Senator  Byrd.  Charles  Brennan,  the  former  head  of  the  FBI's 
Domestic  Intelligence  Division,  told  the  Scranton  Commission  on 
Campus  Unrest  in  1970  that  the  Bureau's  authority  went  back  to 
Roosevelt's  1939  order  to  investigate  subversive  activities  and  that 
it  was  "within  the  frameAvork  of  this  Executive  order  that  basically 
the  FBI  over  the  years  has  tried  to  fulfill  these  responsibilities." 

Is  there  any  question  in  your  mind  but  that  the  intelligence-gather- 
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in<r  activities  of  the  FBI  are  I'ooted  in  Executive  power  aiul  in  Ex- 
ecutive power  only,  deriving,  in  the  opinion  which  you  have  expressed, 
from  the  Constitution  of  the  T'nited  States? 

^Nlr.  Kellf.v.  There  is  no  question  in  my  mind  but  that  this  i)ower 
was  vested  in  the  President  and  that  he  in  turn  can  designate  and 
did  designate  in  1039  that  the  FBI  was  the  branch  of  the  executive 
wliicli  should  handle  this  particular  duty  which  he  had  originally 
through  the  Constitution. 

Senator  Byrd.  Is  there  any  evidence  other  than  Executive  ordei-s — 
and  the  abdication  of  the  Congress  of  its  own  responsibility — to  sup- 
port your  statement  that  this  power  vests  in  the  President  of  the  United 
States  under  the  Constitution  ? 

Mr.  Kelley.  I  know  of  no  other  authority.  I  must  confess  I  am  not 
a  constitutional  lawyer,  but  that  was  always  my  understanding, 
Senator. 

Senator  Btrd.  I  think  that  is  perhaps  a  general  understanding. 

President  Nixon  in  July  of  1971  issued  a  new  Federal  employee 
security  order,  choosing  as  the  reference  point  the  Executive  criteria 
for  FBI  intelligence.  Besides  defining  Communists,  Fascists,  and 
totalitarian  groups  more  fully,  the  Nixon  order  extends  intelligence 
coverage  to — 

Any  group  that  engages  in,  unlawfully  advocates,  or  adopts  as  a  means  <if  ob- 
taining its  purposes,  the  unlawful  damage  or  destruction  of  property  or  injury 
to  persons  or  the  commission  of  acts  which  violate  laws  pertaining  to  riots  or 
civil  disorders,  obstructing  the  recruiting  and  enlistment  service  of  the  United 
States,  and  beating  oflBcers  of  the  United  States,  or  related  crimes  or  offenses. 

Do  you  believe  that  that  order  serves  as  an  additional  point  of  ref- 
erence to  the  FBI's  authority  in  the  intelligence-gathering  field? 

Mr.  Kellet.  By  that  order,  was  the  FBI  specifically  designated  as 
the  agency? 

Senator  Btrd.  Yes,  I  believe  so,  but  am  not  sure. 

JNIr.  Keixey.  I  think  that  thi  s  extends  it,  yes. 

Senator  Byrd.  Has  the  administration  itself  been  forced  to  rely 
upon  this  so-called  inherent  Executive  power  in  defending  these  In- 
tel] i<rence-gathering  functions  of  the  Bureau? 

Mr.  Keli.ey.  You  say  have  they  been  forced  to  defend 

Senator  Byrd.  Yes,  has  the  administration  been  forced  to  rely 
thereon  ? 

Mr.  Kelley.  I  don't  know.  Senator. 

Senator  Byrd.  In  testimony  before  the  Subcommittee  on  Constitu- 
tional IRights  in  1971,  the  Justice  Department  asserted  formally  that 
domestic  intelligence-gathering  operations  are  based  on  inherent  Exec- 
utive powers.  The  clause  resorted  to  in  the  defense  of  an  administra- 
tion's position  in  this  regard  is  the  one  which  states  that  the  President 
shall  "Take  care  that  the  laws  be  faithfully  executed."  Is  that  correct? 

Mr.  Kelt,ey.  That  seems  to  be  correct,  yes,  sir. 

Senator  Byrd.  In  short,  the  FBI's  charter  comes  from  the  President. 
Would  you  agree  ? 

Mr.  Kelley.  The  designation  of  the  FBI  to  fulfill  his  obligation  to 
protect  the  country  does  come  from  the  President,  yes. 

Senator  Byrd.  There  is  no  statutory  authority  from  which  it  arises? 

Mr.  Kelley.  Senator,  I  know  of  none. 

Senator  Byrd.  Do  you  think  that  Congress  should  establish  a  more 
firm  legal  foundation  for  domestic  intelligence-gathering  activities? 


on 

Mr.  Kelley.  I  am  not  proparod  to  answer  tliat.  Senator.  I  would 
say  that  tliat  is  up  to  Congress,  and  we  certainly  Avould  be  guided  by 
their  wisdom. 

Senator  Bykd.  Do  you  not  feel  that,  as  a  man  who  has  had  21  years 
of  experience  in  this'gi-eat  organization,  to  continue  to  depend  upon 
mherent  Executive  powei-  might  undermine  the  legit inuicy  of  the 
FFjI  at  a  time  when  the  distrust  of  Government  is  very  widespread? 

Mv.  Kelley.  Senator,  I  was  never  uncomfortable  under  the  provi- 
sions under  which  I  worked  for  21  yeai'S.  Perhaps  1  was  unaware  of 
any  need ;  I  know  of  none  now  and  feel  that  I  could  work  comfortably 
in  a  continuation  of  the  atmos])here  and  the  regulation  which  I  did 
before.  Ihit  a<rain.  in  the  wisdom  of  Tonoress,  1  would  cei'tainlv  co- 
operate  in!=ofar  as  determining  whether  it  is  necessary. 

Senator  Byrd.  But.  Mr.  Kelley,  you  worked  for  the  FBI  at  a  time 
when  it  was  headed  by  a  very  unique  man,  a  man  who  was  a  Director 
sni  generis,  and  I  would  venture  the  opinion — although  I  did  not  serve 
in  Congress  many  of  the  years  during  which  Mr.  Tloover  was  the 
Director  of  this  great  organization — that  the  image  of  Mr.  HooA'er, 
his  record  of  perfoi-mance  in  removing  the  FBI  from  jwlitics.  the 
high  regard  and  profoimd  resi)ect  for  him  held  l)v  not  only  Members 
of  Congress  but  by  the  public  in  general,  ci-eated  a  ditlerent  atmosphere 
at  a  different  time  and  under  different  circumstances  and  conditions 
from  those  which  we  are  now  experiencing.  That  period  of  nearly  lialf 
a  century  has  passed.  Of  course,  you  have  every  degree  of  confidence 
in  vour  own  rbilit"  and  in  y  nr  own  motivations  and  in  your  own 
attitudes  towjud  the  proper" functioning  of  this  great  organization. 
But  from  the  standpoint  of  the  benefit  of  the  or-ganization  itself,  I 
do  not  believe  that  ever  again  such  powers  should  be  vested  in  one 
man  as  were  vested  in  Mr.  Hoover  without  some  statutory  authority, 
without  appropriate  congressional  oversight.  I  think  it  would  be  tak- 
ing chances  far  too  risky  for  the  future  survival  of  the  liberties  of 
our  citizens  and  the  constitutional  form  of  government  under  which 
we  are  privileged  to  live. 

There  won't  be  another  J.  Edgar  Hoover,  whether  we  liked  him  or 
whether  we  did  not  like  him.  I  think  most  people  felt  that  the  FBI 
was  in  good  hands,  that  Mr.  Hoover  would  not  subordinate  this  great 
intelligence-gathering  operation  to  the  wishes  of  any  political  adminis- 
tration, or  of  any  political  party.  But  we  are  living  in  a  different  time 
and  there  is  a  great  lack  of  confidence  in  all  areas  of  Government. 

So  from  the  standpoint,  not  as  to  whether  or  not  you  were  comfort- 
able under  the  setup  as  it  existed  under  Mr.  Hoover,  not  with  regard 
to  how  comfortable  you  may  be  if  you  are  confirmed  to  become  Director 
of  the  FBI,  or  how  comfortable  you  would  be  in  working  under  this 
framework  of  nonlegislative  authoi-ity,  but  from  the  standpoint  of 
the  future  good  of  the  FBI  and  the  future  protection  of  the  liberties 
of  all  our  citizens,  how  do  you  feel  about  the  necessity  for  statutory 
authority  which  would  more  clearly  delineate  the  framework  and 
guidelines  by  which  this  great  organization  should  conduct  its  intelli- 
gence-gathering operations  ? 

Mr.  Kelley.  Senator,  I  yesterday  indicated  a  willingness  and  a  desire 
to  go  into  the  matter  of  an  oversight  committee.  I  reiterate  that.  I 
think  that  to  a  great  extent,  that  will  iron  out  some  difficulties  and 
enable  us  to  do  this  within  the  framework  of  the  climate  you  describe 


96 

as  most  desirable.  If  it  is  determined  through  discussions  that  legisla- 
tion is  the  only  ansAA-er,  that  is  a  determination  which  I  think  can  well 
be  made  and  I  very  williiialy  enter  into  any  discussion  regarding  that. 

I  don't  feel  by  any  means  that  I,  were  I  designated,  would  be  the 
replacement  for  Mr.  Hoover;  I  am  the  successor.  I  feel,  however, 
that  I  have  the  same  strong  feelings  about  the  rights  of  the  people  and 
about  tlie  need  for  maintaining  the  security  of  this  country,  and  I 
assure  you,  I  would  religiously  follow  and  carefully  scrutinize  the 
operations  of  the  FBI  to  assure  this.  But  that,  as  you  say,  is  not  the 
complete  answer.  There  might  be  some  who  still,  although  I  might  feel 
comfortable,  tliey  may  not.  So  I  w^ould  be  willing  to  discuss  it,  sir. 

Senator  Byrd.  Well,  Mr.  Kelley,  would  you  not  go  further  than  to 
say  merely  that  you  would  be  willing  to  discuss  it  ?  Your  dedication 
to  the  FBI  as  evidenced  by  your  long  service  in  that  organization, 
your  acknowledgment  that  the  intelligence-gathering  operation  for 
this  organization  presumably  derives  from  some  untested  clause  in  the 
U.S.  Constitution,  your  recognition  of  the  perilous  and  uncertain  times 
in  which  we  live,  your  awareness  of  the  potential  for  good  as  well  as  the 
potential  for  bad  in  this  great  organization,  your  knowledge  of  recent 
history  in  which  the  FBI  was  misused,  to  the  detriment  of  the  orga- 
nization itself,  to  the  detriment  of  the  morale  within  the  organization, 
and  to  the  impairment  of  its  image  in  the  public  mind — with  all  this  in 
view,  do  you  not  feel  that  in  order  to  provide  a  proper  safeguard  in  the 
future  against  the  misuse  of  this  organization,  with  its  20,000  em- 
ployees, its  millions  of  files  on  American  citizens,  that  there  ought  to 
be  some  legislative  framework  which  would  form  the  liasis  of  continu- 
ing congressional  oversight  of  this  organization?  Would  it  not  be  for 
the  future  good  of  the  organization  itself,  as  well  as  for  the  safety  of 
the  country  and  the  people  of  this  Nation  ? 

INIr.  Kei.ley.  I  would  say  that  codification  of  these  matters  would,  in 
all  pi'obability,  assure  the  FBI  of  a  direction  and  a  reference  point. 
Senator,  I  am,  again,  most  eager  to  do  the  best  job  I  can.  If  this  be  the 
recommendation  that  will  emerge  insofar  as  our  deliberations,  I  would 
go  along  with  it.  I  am  not  by  any  means  going  to  think,  I  am  not  going 
to  bo  of  the  opinion  that  whatever  I  think  or  say  should  be  etched  in 
stone.  I  am  willing  to  talk  this  over.  I  see  no  oi3Jection  right  at  this 
])oint.  I  would  like  to  have  the  opportunity  to  look  it  over  and  to  decide 
and  give  you  the  benefit  of  an  honest  opinion.  I  can't  give  you  one  at 
this  jioint.  I  see  no  obiection  to  it  at  this  point. 

Senator  Bykd.  Well,  aside  from  that,  though,  Mr.  Kelley,  suppose  you 
were  sitting  here  on  this  committee,  and  Eobert  C  Byrd  were  appointed 
to  be  the  Director  of  the  FBI.  Robei't  C.  Byrd  has  had  no  previous  law- 
enforcement  experience,  he  has  had  no  experience  in  intelligence- 
gathering  operations,  he  is  merely  a  good  politician,  a  friend  of  the 
people  in  the  White  House — a  good  party  man,  et  cetera.  How  would 
you  feel  about  the  future  of  this  great  organization,  after  21  years, 
under  that  kind  of  leadei'ship?  Would  you  not  have  a  better  feeling  if 
there  were  a  statutory  fi'ameAvork  guaranteeing  continued  congres- 
sional oversight  of  this  intelligence-gathering  activity.  Mr.  Kelley 
Avou't  always  be  Dii'ector  of  this  organization,  and  although  he  is  will- 
ing and  glad  to  cooperate  and  all  of  that,  what  I  am  seeking  here  is 
your  very  best  professional  iudgment  as  to  the  necessity  and  the  ad- 
A'isability  and  desirability  of  having  continuing  congressional  over- 
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siglit  of  this  organization's  operations  based  on  tin  appropriate  legisla- 
tive statutory  frame^York  which  would  guarantee  a  continuing  and 
proper  oversight. 

JNlr.  Kelley.  Yes,  sir,  I  think  that  oversight  is  most  desirable,  and 
I  would  be  very  responsive  to  such  a  system  and  to  protect  the  coun- 
try at  large  from  the  establishment  of  venal  leadership  in  the  FBI. 
I  would  do  anything  to  do  that,  yes. 

Senator  Btrd.  You  see  the  picture  a  little  differently  when  it 
isn't  j\Tr.  Kelley  who  is  being  considered  for  confirmation,  but  rather, 
a  politician  w^ho  knows  nothing  about  law-enforcement  activities  and 
whose  best  credentials  are  his  friendship  and  loyalty  for  a  particular 
political  party  in  control  of  the  White  House. 

Mr.  Kelley.  Yes,  I  feel  that 

Senator  Byrd.  That  creates  an  entirely  different  picture,  does  it  not  ? 

Mr.  Kelley.  Yes. 

Senator  Byrd.  Well,  now,  would  you  cooperate  with  this  committee 
or  any  other  committee  in  devising  the  appropriate  language  to  pro- 
vide statutory  authority  in  this  regard  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  Mr.  Kelley,  if  you  were  confirmed,  to  whom  would 
you  be  responsible? 

Mr.  Kelley.  The  Attorney  General  and  the  President. 

Senator  Byrd.  The  Attorney  General  and  the  President? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  Suppose  you  get  crosscurrents  of  conflicting  requests 
from  the  two  ?  To  whom  will  you  then  be  responsible  ? 

Mr.  Kelley.  I  can't  visualize  that,  but  I  would  imagine  that  I  would 
have  an  appeal  that  I  could  make  to  the  President  for  consultation 
and  it  would  be  to  him  that  I  would  ask  for  my  final  response  to  at 
question  in  my  mind. 

Senator  Byrd.  Do  you  feel  here  again  that  some  statutory  guide- 
lines would  be  helpful  to  a  Director  who  was  placed  in  that  very 
predicament  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  If  the  Director  of  the  FBI  is  responsible  to  the  Attor- 
ney General,  does  it  not  limit  the  ability  of  the  Bureau  to  investigate 
into  areas  that  the  Justice  Department  does  not  want  it  to  get  into? 
For  example,  the  Justice  Department  limited  the  investigation  of  the 
FBI  in  connection  with  the  Watergate  case  to  possible  violations  of 
the  IOC  statute.  Xow,  if  the  FBI  is  responsible  to  the  Attorney  Gen- 
eral, does  this  not  limit  the  ability  of  the  Bureau  to  investigate  freely 
into  areas  that  the  Attorney  General  does  not  want  the  FBI  to  get 
into? 

Mr.  Kelley.  I  think  there  should  be  no  restriction  on  the  investiga- 
tion so  long  as  it  is  directed  toward  the  establishment  of  a  prosecutable 
case.  And  if  this  be  counter  to  what  the  Attorney  General  might 
desire,  the  FBI  still  should  continue. 

Senator  Byrd.  Here  again,  do  you  feel  that  some  legislative  guide- 
lines would  be  helpful  to  the  Director?  Take,  for  example,  Mr.  Gray. 
He  felt  inhibited  against  getting  into  areas  other  than  possible  viola- 
tions of  the  IOC  statute. 

Mr.  Kelley.  I  think  that  to  prevent  the  situation  you  spoke  of,  that 
there  might  be,  that  there  is  a  need.  If  that  is  a  specter  which  con- 
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fonis  our  citizens  and  Congress,  yes.  Insofar  us  <riiidelines,  the  guide- 
line is  conduct  your  investigation  and  I  know  of  no  bar  presently 
existing  which  would  prevent  me  from  proceeding.  Now,  if  it  might 
prevent  somebody  else,  I  can't  say,  but  it  will  not  prevent  me. 

Senator  Byrd.'To  whom  does  the  Director  of  the  FBI  have  a  duty 
to  protest  if  lie  feels  that  a  politically  motivated  Attorney  General  in 
any  administration  is  unduly  hampering  an  FBI  investigation  in 
any  way  ? 

^Ir,  Kelley.  I  can  only  answer  it  subjectively.  I  would  go  to  the 
Attorney  General  and  voice  my  protest  and  not  having  the  satisfac- 
tion I  would  feel  necessary,  I  would  go  to  the  President. 

Senator  Bykd.  Then  where  would  you  go  ? 

Mr.  Kelley.  If  I  got  no  satisfaction  from  there,  I  would  go  out. 

Senator  Bykd.  So  you  ha\-e  three  alternatives :  To  go  to  the  Attorney 
General,  who  is  a  motivated  political  animal  under  any  administra- 
tion; the  second  is  to  go  to  the  President  who  might  have  reasons  of 
his  own  for  not  wanting  an  investigation  pressed;  the  third  alternative 
is  to  go  out  ? 

Mr.  Kelley.  Yes. 

Senator  Byrd.  So  under  the  present  setup,  you  would  not  consider 
the  Congress  as  an  alternative  place  to  lodge  your  protest  ? 

Mr.  Kelley\  That  is  right. 

Senator  By'Rd.  Again,  would  it  not  be  well,  then,  for  the  Congress  to 
provide  some  kind  of  legislative  framework  which  in  turn  would 
insure  the  kind  of  congressional  oversight  that  would  give  a  Director 
assurance  that  he  would  have  another  place  to  go  if  confronted  with 
the  [)roblem  that  I  presented  to  you. 

Ml-.  Kelley\  I  am  not  aware  of  how  this  would  conflict  with  the 
separation  of  powers  and  that  the  executive  branch  designees  would 
be,  could  possibly  appeal,  other  than  through  the  news  media.  I  simply 
can't  answer  your  question  knowledgeably. 

Senator  Byrd.  Then  at  the  present  time,  do  you  know,  Mr.  Kelley, 
Avliether  or  not  the  Director  of  the  FBI  has  access  to  a  congressional 
oversight  committee  or  subconmiittee  in  order  to  either  seek  direction 
for  the  Bureau  or  to  express  concern  with  regard  to  undue  restrictions 
placed  upon  the  Bureau  by  the  Justice  Department  or  by  the  Presi- 
dent ? 

Mr.  Kelley.  You  say  is  there  any  present  system  whereby 

Senator  BY^{D.  Is  there  any  present  subcommittee  or  committee  to 
which 

Mr.  Kelley.  I  know  of  none.  I  thought  tliat  this  was  entirely 
a  new  development,  that  we  would  have  consideration  given  to  the 
establisliment  of  an  oversight  committee. 

Senator  liY'Rn.  If  a  congressional  subconunittee  woie  established, 
the  primary  res[)onsibility  of  which  would  be  to  conduct  constant  over- 
sight of  the  FBI,  do  you  feel  that  this  would  help  to  insulate  the 
Bureau  from  possible  political  pressures  being  exerted  on  the  Bureau 
by  a  politically  motivated  Attorney  General  or  by  a  President? 

Mr.  Kelley^  I  tliink  that  it  would  stabilize  the  position  and  I  am 
confident  it  would  diminish  the  possibility  of  such  pressures. 

Senator  Hruska.  Would  the  Senator  yield  at  that  point  and  on  that 
subject  ? 

Senator  Byrd.  Yes. 
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Senator  Hruska.  Of  coui-se,  the  Congress  has  inherent  oversight 
powers  that  are  exercised  constantly.  They  are  powers  which  have  been 
appealed  to  by  the  original  Director  of  the  FBI  from  time  to  time. 

Now,  then,  the  Senator  is  very  dedicated  to  the  idea  that  we  stabilize 
and  improve  the  FBI  if  we  can'and  restore  whatever  confidence  it  may 
have  lost.  But  may  I  resi^ectfully  suggest  that  the  nominee  here  says 
he  would  appeal  "^first,  if  there 'were  political  interference  or  some 
other  objectionable  practices  occurring,  that  he  would  go  to  the  At- 
torney General ;  and  if  lie  didn't  get  satisfaction,  he  would  go  to  the 
President.  And  then  he  would  go  out  of  office  if  he  found  no  recourse 
in  tliose  two  alternatives.  Where  is  the  law  that  says  you  should  go 
to  the  Attorney  General?  And  that  you  should  go  to  the  President? 
Is  there  a  law  that  prescribes  routine  and  guidelines  and  limitations 
and  so  on  ?  Or  is  it  not  inlierent  in  the  oversight  that  the  Attorney  Gen- 
eral has,  because  the  Bureau  is  in  his  Department,  is  it  not  iidierent  in 
the  President  to  have  oversight  generally  in  matters  of  moment  of 
that  kind  ?  And  would  not  that  same  process  apply  with  reference  to 
the  powers  of  oversight  of  Congress?  And  that  you  could  come  to  the 
chairman  of  this  committee,  you  could  come  to  the  chairman  of  the 
Appropriations  Committee?  Or  in  session,  when  you  meet  there  for 
the  purpose  of  justifying  your  budget,  saying,  now,  Mr.  Chairman, 
here  are  some  matters  that'have  come  to  my  attention  in  the  past  year 
and  I  would  like  to  counsel  with  you  about  them,  or  at  least  advise 
you,  and  then  you  can  do  what  you  choose  ? 

In  other  words,  I  just  wonder  if  the  creation  of  statutory  powers 
would  not  result  in  a  disadvantage,  because  then  it  would  set  the  lim- 
its on  oversight,  whereas  we  have  no  limits  now.  Every  committee  of 
the  Congress  has  that  inherent  power,  and  all  we  have  to  do  is  to  try 
to  invoke  it.  Help  has  always  been  forthcoming,  in  my  experience, 
whenever  Mr.  Hoover  came  to  us  and  told  us  of  something  that  he 
could  not  do  or  would  like  to  do  or  that  he  complained  about. 

Is  there  any  possibility  in  that  direction,  JSIr.  Kelley  ? 

Mr.  Kelley.  I  would  be  happy  to  go  to  that  course,  where  I  wo\dd  go 
to  the  Attorney  General,  the  President,  and  then  have  the  capability 
of  going  to  Congress  in  an  oversight  committee. 

Senator  Hrltska,  You  have  that  capability. 

Mr.  Kelley.  Good. 

Senator  Hruska.  Anybody  in  that  position  has  it. 

Senator  Byrd.  May  I  say  to  the  distinguished  Senator  from  Ne- 
braska that  we  have  been  exploring  the  need  for  a  statute  where  no 
such  statutory  authority  exists.  We  acknowledge  that  under  Mr. 
Hoover,  we  trusted  these  things  to  him.  I  sat  on  subcommittees  when 
he  appeared  before  them  and  we  o'oh'd  and  we  a'ah'd  and  we  were  big- 
eyed  and  swelled  our  chests  wdth  pride  in  his  performance.  I  was  one 
of  his  best  supporters  in  this  country.  But  we  don't  have  Mr.  Hoover 
any  more.  Congress  was  content  to  place  its  trust  in  him  and  there 
weren't  many  questions  asked  as  far  as  I  am  concerned.  His  budget 
request,  as  far  as  I  was  concerned,  and  I  think  as  far  as  most  ]\Iem- 
bers  of  the  Senate  and  House  w^ere  concerned,  was  pretty  much  sacro- 
sanct. We  gave  him  anything  he  wanted.  We  trusted  him. 

But  we  are  living  in  a  clifferent  time  now.  I  would  not  have  felt 
the  same  about  ]\Ir.  Gray,  with  all  due  respect  to  him. 
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So  tlic  Senator  has  asked  the  question,  where  is  the  Law?  That  is 
precisely  the  question  that  this  Senator  has  been  asking.  Where  is  the 
law  ?  Should  there  not  be  a  law  ?  Yes,  as  Senator  Hruska  has  said,  yes^ 
if  questions  arose,  the  Director  would  go  to  the  Attorney  General, 
he  would  go  to  the  President,  or  he  would  quit  his  job.  ]Mr.  Gray  didn't 
do  this.  We  have  seen  the  evidence  of  one  Director  who  did  not  do  these 
things,  who  did  not  come  to  this  committee,  who  did  not  come  to  the 
Congress  and  say,  I  have  problems  here,  what  are  your  directions, 
what  is  your  advice,  what  support  can  I  get  here  ? 

We  saw  one  Director  who  didn't  quit  his  job  because  of  the  frus- 
trations. He  stayed  on  in  the  job,  even  in  the  face  of  these  difficult  and 
conflicting  pressures. 

So  while  I  take  a  back  seat  to  nobody  in  my  support  of  the  FBI,  in 
my  admiration  for  Mr.  Hoover,  I  think  that  this  period  provides  the 
Congress  with  an  excellent  opportunity  and  one  which  it  should  seize  to 
determine  just  precisely  what  is  the  role  of  the  FBI,  what  ought  that 
role  to  be,  and  what  is  the  statutory  authority  and,  there  being  none, 
should  there  be  ?  Should  there  be  guidelines  and  standards  by  which  we 
determine  which  case  should  be  a  "major  special?"  Should  there  be 
guidelines  by  which  we  determine  which  case  shall  get  the  "full  court 
press?"  Should  there  be  guidelines  to  indicate  what  information  is  to 
be  gotten  from  intelligence-gathering  operations?  How  will  it  be 
stored  ?  Where  will  it  be  stored  ?  How  will  it  be  disseminated  and  to 
whom? 

These  are  major  questions  and  we  are  living  in  a  different  era.  We 
are  not  in  the  horse  and  buggy  days  anymore,  much  as  I  would  like 
to  go  back  to  them  in  some  respects.  We  are  living  in  a  new  era.  I  think 
that  for  the  good  of  the  FBI,  we  ought  to  determine  these  questions 
here  and  now  and  I  feel  that  we  have  an  excellent  opportunity  in  the 
situation  of  your  appearing  before  this  committee,  you  being  one 
who  has  had  21  years  of  service  in  the  FBI.  Certainly  you  have  an  in- 
sight into  its  obligations  and  I  think  you  can  provide  this  committee 
with  excellent  advice. 

It  certainly  would  not  be  my  desire  to  hold  up  your  confirmation  to 
develop  this  role,  but  I  would  hope  that  after  you  are  confirmed,  as  I 
believe  you  will  be  confirmed,  that  this  committee  or  some  committee 
ought  to  conduct  a  very  thorough  study  in  detail  for  tlie  first  time  in 
the  history  of  the  FBI,  of  this  organization.  And  I  would  hope  that 
you  could  make  a  valuable  contribution  in  that  regard. 

How  much  independence  would  you  like  to  see  the  FBI  have  from 
the  Justice  Department  and  from  the  President?  How  much  do  you 
think  it  ought  to  have? 

Mr.  Keixey.  Freedom  from  any  pressure,  political,  or  any  other 
illegal  and  other  than  that,  I  know  of  no  need  for  independence.  I 
think  that  there  should  be  an  oj^en  exchange  between  the  FBI  and  the 
Department  insofar  as  discussion  of  the  laws.  '•' 

Senator,  I  don't  know  of  any  greater  independence  that  is  needed.  I 
had  never  encountered  any  restrictions.  Again,  I  never  felt  uncom- 
fortable while  I  was  in  the  FBI  about  the  Department. 

Senator  Bytid.  The  Central  Intelligence  Agency,  which  is  our  chief 
foreign  intelligence-gatlicring  agency,  has  its  authority  based  on  con- 
gressional statute,  not  in  the  Constitution.  In  the  National  Security 
Act  of  1947,  Congress  explicitly  deliberated  on  the  needs  for  and  the 
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basis  of  the  establishment  of  a  foreign  intelligence  agency  in  the  CIA. 
But  the  Congress  never  did  anything  like  this  ^Yith  respect  to  the  FBI. 
What  is  your  reaction  to  this  i 

Mr.  Kelley.  I  don't  know  the  reason  why  this  was  promulgated  for 
the  CIA.  I  assume  that  the  FBI  was  never  placed  under  this  type  of 
regulation  because  there  apparently  was  no  need.  As  you  stated,  Sen- 
ator, there  was  complete  confidence  in  the  directorship,  the  steward- 
ship, and  the  administration  by  Mr.  Hoover.  And  I  guess  that  this  just 
didn't  occur  to  anyone,  they  didn't  feel  the  need  for  it. 

Senator  Byrd.  Congress  has  passed  statutes  on  espionage,  subversive 
activities,  domestic  violence,  but  these  statutes  do  not  define  the  scope 
and  the  rationale  for  intelligence  gathering  by  the  FBI.  Would  you 
care  to  state  again  your  feeling  that  in  the  light  of  this.  Congress,  for 
the  future  good  of  the  FBI  if  nothing  else,  ought  to  explore  statutory 
language  from  which  such  authority  would  derive  ? 
'Mr.  Kelley.  I  thought  that  this  was  inherent  within  the  constitu- 
tional provision  of  the  Presidential  directive  to  protect  the  country 
and  that  the  gathering  of  intelligence  was,  to  a  great  extent,  preventive 
and  in  turn  presented  cases  of  prosecution.  I  say  preventive  in  the 
sense  that  there  are,  and  we  discussed  that  yesterday,  matters  which 
come  up  from  time  to  time  which  indicate  the  need  for  checking  into 
various  situations  and  movements  and  people.  Were  you  to  wait  until 
you  have  a  prosecutable  case,  until  you  had  a  situation  which  gen- 
erally evolves  from  a  criminal  case — that  is,  after  the  fact — ^you  might 
well  be  caught  completely  unav*^are  of  the  situation.  So  I  just  construed 
intelligence  as  being  a  part  of  that  general  constitutional  directive. 

Senator  Byrd.  And  yet  the  same  rationale  did  not  carry  over  to  the 
establishment  of  the  CIA,  The  Congress  saw  fit  to  establish  this  by 
statutory  authority — that  organization. 

Mr.  Kelley,  I  have  introduced  legislation,  S.  1500,  which  would 
provide  for  a  7-year  tenure  of  office  for  the  Director  and  the  Deputy 
Director  of  the  FBI.  My  bill  would  also  provide  for  the  FBI's  estab- 
lishment as  an  independent  agency. 

First,  with  respect  to  the  establishment  of  the  Bureau  as  an  inde- 
pendent agency,  I  have  no  firm  opinion  as  to  how  this  would  be  done. 
I  am  not  sure  that  it  ought  to  be  done.  But  in  the  light  of  the  recent 
experiences  of  the  FBI,  it  seems  to  me  that  some  action  ought  to  be 
taken  to  safeguard  the  Bureau's  freedom  of  action  in  connection  with 
an  investigation  so  that  it  would  not  be  hampered  either  by  lack  of 
instruction  or  because  of  instructions  issued  by  a  politically  motivated 
Attorney  Creneral.  I  say  this  not  with  respect  to  any  particular  Attor- 
nev  General,  but  any  Attorney  General  is  going  to  be  a  politically 
oriented  cabinet  officer,  whether  he  is  a  Democrat  or  a  Republican. 
It  seems  to  me,  and  T  am  sure  the  thought  has  occurred  to  others,  that 
there  on<rht  to  he  some  dejrree  of  indeDendence  for  the  Bureau  so  that 
it  will  rot  hp  a  political  arm  of  the  Wliite  House  and  it  will  not  be  a 
political  instrument  of  the  Attorney  General.  So  my  bill  would  pro- 
vide for  an  independent  agency.  Wliat  is  your  advice  in  this  i^esrard? 

Mr.  Kelley.  I  have  lieen  chief  of  police  for  12  vears.  and  of  course, 
traditionally  in  police  circles,  the  prosecutive  branch  is  separated 
from  the  investigative.  The  situation  has  been  a  very  healthy  one.  I 
certainly  see  no  objection  to  this. 
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I  would,  liowcA-er,  want  to  know  what  was  the  executive  intent  be- 
hind the  union  of  the  Department  of  Justice  and  the  FBI.  I  frankly 
never  considered  this  in  the  irdst.  It  again  was  something  that  was 
never  uncomfortable  and  I  can  visualize  there  possibly  would  be  some 
economic  reasons  for  the  merging  of  them.  I  just  am  unprepared  to 
answer  you  verj'  well.  I  would  see  no  disadvantage  to  it,  however,  so 
I  would  say  I  would  be,  I  would  like  to  have  more  time  to  study  it, 
to  find  out  what  would  be  the  basis  for  these  things. 

Senator  Byrd,  Well,  Mr,  Hoover  was  a  man  who  had  served  far 
longer  than  any  Attorney  General  who  came  upon  the  stage  of  his- 
tory during  the  48  years  of  Mr.  Hoover's  tenure.  He  had  had  far  more 
experience  than  any  ^Member  of  the  Congress,  certainly  in  his  later 
years  of  service,  and  his  image  was  such  and  his  prestige  was  such 
that  I  don't  think  he  looked  up  to  very  many  Presidents.  He  could 
exercise  that  degree  of  independence,  I  suppose,  if  he  chose  to  do  so, 
that  we  would  like  to  see  any  Director  exercise.  But  how  can  this  be 
assured  under  the  present  setup  ? 

]Mr.  Kellet.  I  suppose  it  is  just  about  the  same  way  that  you  would 
choose  any  administrative  head:  Choose  carefully  and  cast  aside 
those  who  do  not  appear  to  have  the  strength  and  the  intelligence 
to  do  the  job  properly.  Then,  of  course,  there  are  the  legislative  pos- 
sibilities. That  is  not  the  entire  answer,  because  there  could  still,  within 
the  legislative  restrictions,  be  the  administrator  who  would  succumb 
to  this  type  of  thing. 

T  think  that  the  choice  of  the  person  is  the  greatest  of  the  respon- 
sibilities that  this  body  right  here,  for  example,  has,  insofar  as  cur- 
tailing the  activities  such  as  you  describe.  You  must  choose  carefully 
and  I  mentioned  yesterday,  I  come  to  you  with  the  knowledge  of  the 
tremendous  responsibilities  of  this  organization,  with  a  deep  af- 
fection for  it,  and  T  am  most  willing  to  answer  any  question  you  may 
have.  I  feel  that  if  you  did  not  do  so,  you  would  be  derelict  in  your 
duty.  It  is  a  tremendous  responsibility.  I  feel  it ;  I  know  it. 

Senator  Btrd.  Well.  Mr.  Kelley,  the  same  thing  should  be  said 
with  respect  to  any  office  to  which  the  President  makes  an  appoint- 
ment. The  President  should  choose  with  great  care.  But  that  does  not 
go  far  enough  with  respect  to  the  FBI,  in  my  judgment.  Who  is  to 
know  what  kind  of  man  you  are  going  to  turn  out  to  be?  I  have 
to  base  my  judgment  on  your  record  and  on  your  answers  to  questions 
here.  But  who  is  to  say  whether  the  President  a  year  from  now  will  be 
shown  to  have  made  a  good  appointment  ?  I  think  he  will  be  in  your 
case.  But  we  have  to  loolc  beyond  your  tenure  of  office. 

What,  if  the  FBI  is  to  remain  as  part  of  the  Justice  Department, 
what  is  to  prevent  a  politically-oriented  Attorney  General  from  at- 
tempting to  use  the  Bureau  for  political  ])Tirposes  in  the  event  the 
President  does  not  appoint  the  right  man  and  the  Senate  confirms  the 
wi-ongman? 

Mr.  Ket.let.  I  don't  know. 

Senator  Btrd.  Tliis  is  wliat  I  am  seeking  here,  that  degree  of  inde- 
pendence which  would  assure  that  the  FBI,  under  the  wronff  Di- 
rector, under  the  Avi-ong  Attoi-ney  General,  imder  the  wrong  President, 
will  not  be  used  as  a  private  police  force  or  "White  House  secret-police 
foT-ce,  a  political  instrument  of  the  party  in  power  at  a  given  time. 
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"VVlmt  is  your  jiidj^ment  as  to  the  tenure  of  office — ^the  Director  and 
the  Deputy  Director  should  have?  Do  you  belieA'e  there  ought  to  be  a 
set  tenure,  a  4-year  term,  7-year  term,  a  15-year  term,  a  term  without 
possibility  of  reappointment,  a  shorter  term  with  the  possibility  of 
reappointment,  or  a  situation  in  which  there  would  only  be  one  ap- 
pointment but  which  required  reconfirmation  at  some  point?  What 
would  be  your  views  on  it  ? 

Mr.  Kelley.  I  fii-st,  in  consideration  of  this  possibility,  thouofht  that 
9  years  would  be  the  proper  term.  I  do  feel  that  there  is  a  greater 
independence  achieved  through  tenui'e.  I  do  feel  that  in  my  own  case, 
where  I  have  for  the  past  33  years  had  only  a  day-to-day  type  of 
tenure  has  in  turn  been  very  comfortable  for  me,  I  feel  that  if  you 
err,  you  are  going  to  be  caught  up  and  it  is  much  easier  for  the  ad- 
ministration to  get  rid  of  a  person  who  does  so.  In  balancing  them, 
however.  I  feel  that  there  should  be  tenure.  I  have  not  settled  in  my  own 
mind  about  the  number  of  years. 

Senator  Byrd.  Do  you  feel  that  a  greater  degree  of  independence 
on  the  part  of  the  Director  would  be  assured  and  that  less  likelihood 
of  an  attempt  to  endear  oneself  politically  to  an  administration  or  to 
a  Presidential  candidate,  would  be  best  assured  if  a  Director  could  not 
be  reappointed  ?  Would  the  good  that  would  result  from  this  outweigh 
the  possible  harm  that  might  result  if  a  Director  in  such  a  position 
would  become  authoritarian  or  feel  that  he  could  become  a  law  unto 
himself  ? 

Mr.  Kblley.  Again,  I  think  a  great  deal  should  be  said  for  the  fact 
that  this  man  should  be  chosen  very  carefully  and  that  this  committee 
has  a  tremendous  duty  to  choose  carefully  before  confirming.  I  don't 
understand  the  need  for  saying  that  after  the  term  he  cannot  be  re- 
confirmed and  continued.  I  do  feel  that  it  does  give  him  a  measure 
of  independence  were  he  so  inclined  to  not  succumb  to  political  pres- 
sure. However,  I  suppose  I  assume  too  much  in  saying  that  through  a 
selection  process,  you  should  be  able  to  get  the  light  man.  You  feel 
that  that  possibly  isn't  the  answer.  I  frankly  think  it  is.  I  would  not  feel 
uncomfortable  to  continue  myself  on  a  day-by-day  basis.  I  feel  that  is 
a  responsibility  that  as  a  public  official,  I  must  have,  that  if  I  do  wrong, 
I  get  out  and  you  can  certainly  accept  that  as  my  principle.  But  if  some 
feel  more  comfortable  and  more  independent  and  free  from  the  taint 
of  political  pressure  under  tenure,  all  right;  that  is  the  cushion  that 
they  should  have. 

Senator  Byrd.  I  don't  think  that  gets  to  the  basic  need  here.  Mr. 
Kelley.  What  would  you  think  of  having  a  15-year  term,  let's  say.  with 
reconfirmation  necessary  midway  in  the  term,  reconfirmation  by  the 
Senate  ?  Not  reappointment,  but  reconfirmation. 

Mr.  Kelley.  I  would  see — I  can't  think  of  anything  particularly 
wrong  with  that.  That  is  quite  a  length  of  time.  But  on  the  other  hand, 
it  is  an  accumulation  of  experience  in  the  meantime  which  would  be 
helpful. 

I  am  in  my  12th  year  being  police  chief.  I  can't  say  that  I  feel  that 
is  too  long.  Mr.  Hoover  was  for  many  more  years  than  that  and  he 
remained  just  as  steady  and  steadfast  throughout  that  entire  period. 

I  don't  think,  in  other  words,  it  is  the  term,  necessarily,  but  if  that 
be  a  comfort  to  some,  all  right. 
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Senator  Byrd.  Would  j'ou  think  that  7  years  would  be  too  short  a 
term  ? 

Mr.  IvELLEY.  I  am  inclined  toward  9. 

Senator  Byrd.  Why  9  in  preference  to  7  ?  Why  not  11  ? 

Mr.  Kelley.  I  don't — I  can't  tell  you.  I  really  don't  know. 

Senator  Byrd.  Do  you  feel,  Mr.  Kelley,  that  a  7-year  term  would 
not  provide  the  incentive 

]Mr.  Kelley.  Would  not  what? 

Senator  Byrd.  AYould  not  provide  the  desirable  incentive  to  a  Di- 
rector and  would  not  ^"ive  him  enough  time  to  get  into  the  job  and  to 
get  his  feet  into  the  ground,  so  to  speak?  Is  this  why  you  think  that 
i  years  would  be  too  short  and  you  have  opted  for  9  ? 

Mr.  Kelley.  I  would  recommend  that  if  any  candidate  for  this  post 
ever  told  you  it  took  him  7  years  to  get  going,  you  had  better  look  for 
a  new  one. 

Senator  Byrd.  Well,  let  me  respond  to  that.  You  show  me  the  Sen- 
ator who.  in  his  first  6  years,  really  got  going.  Not  many  of  them.  It 
takes  a  while,  I  should  think.  It  might  not  take  you  that  long,  because 
you  have  already  had  21  years  of  experience  in  the  Bureau.  But  be 
that  as  it  may,  you  feel  that  7  years  is  too  short? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  I  would  like  to — ^can  you  once  more  address  yourself 
to  the  question  as  to  whether  or  not  a  Director  should  be  eligible  for 
reappointment?  Let's  say  with  a  9-year  term ? 

]\Ir.  Kelley.  With  a  9-year  term  ? 

Senator  Byrd.  Yes. 

Mr.  Kelley.  And  this  would  mean  that  he  would,  after  the  9,  be 
eligible  another  9  ? 

Senator  Byrd.  Yes,  he  would  be  eligible  for 

Mr,  Kelley.  I  would  say  that  were  I  to  continue  with  this,  I  would 
say  that  this  could  be,  after  the  9  years,  be  shortened,  because  you  can 
have  in  such  an  event  someone  who  could  well  go  into  an  age  at  which 
time  he  would  be  unable  to  do  the  job,  possibly,  as  he  should.  And  it 
could  well  be  a  health  matter.  So  I  would  have  to  say  that  this  should 
be  reduced.  How  much,  I  don't  loiow.  But  I  think  after  that,  it  could 
well  be  that  it  could  be  reduced  considerably. 

Senator  Byrd.  And  you  are  saying  that  a  prospective  Director  could 
serve  a  9-year  term  and  then  be  eligible  for  reappointment  to  a  lesser 
term,  say  5  years  or  7  or  3  years  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  Would  vou  suggest  that  he  also  be  eligible  for  a  third 
term  ? 

Ml'.  Kelley.  I  can't  give  you  any  real  clear  answer  to  that.  It  could 
well  be  that  you  could  have  a  man  at  40,  which  would  mean  that  he 
could  continue  for  as  much  as  20  years.  And  I  could  well  imagine  that 
such  a  person  could  contribute  considerabl3^  There  is  a  general  feeling 
in  police  circles  that  you  can  be  chief  of  police  too  long  and  you  need 
some  new  blood  so  that  there  can  be  innovative  ideas  and  readjust- 
ments and  the  avoidance  of  some  of  the  things  that  stereotypes  the 
organization.  I  would  want  to  be  very  careful  before  I  would  say  go  to 
any  period  such  as  over  20  years. 

In  the  FBI.  you  could  serve  and  be  eligible  for  retirement  after  50. 
One  of  the  greater  comforts  for  the  agents  is  the  fact  that  they  are  en- 
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titled  after  20  years  service  to  retire  at  50  and  I  think  that  right  within 
that  itself  is  a  degree  of  independence.  But  when  you  go  well  beyond 
the  50,  I  think  you  are  possibly  going  to  run  into  problems  whether 
you  would  authorize  a  man  to  go  20  years  or  more. 

Senator  Byrd,  With  respect  to  the  Bureau's  relationship  to  the  Pres- 
ident, should  the  Bureau  provide  the  President  with  confidential  files 
or  conduct  investigations  at  his  request  in  all  circumstances? 

Mr.  Kelley.  In  all  circumstances  ? 

Senator  Byrd.  Yes,  sir. 

Mr.  Kelley.  Were  it  to  be  something  that  would  be  illegal,  no ;  but 
there  could  be  investigations  conducted  at  his  request,  yes. 

Senator  Byrd.  Well,  should  the  Bureau  provide  the  President  with 
confidential  files  upon  request  ? 

Mr.  Kelley.  On  occasion,  yes  sir. 

Senator  Byrd.  You  qualified  your  answer.  Would  you  care  to  elab- 
orate? You  said  upon  ''occasion." 

Mr.  Kelley.  Well,  perhaps  I  made  a  qualification  which  I  really 
should  not  have  made.  I  don't  Icnow  of  material  which  should  be 
investigated  and  prepared  by  the  FBI  which  could  not  be  given  to  the 
President  upon  request.  After  all,  he  is  the  Executive  and  in  charge 
of  the  FBI. 

Senator  Byrd.  Now,  how  would  you  respond  to  this  question: 
Should  the  FBI  provide  confidential  files  upon  request  of  anyone 
else  at  the  White  House,  anyone  in  the  top  echelons  at  the  White  House, 
anyone  other  than  the  President  ? 

Mr.  Kelley.  I  would  certainly  request  that  they  make  a  written 
request  and  it  would  go  through  the  Attorney  General. 

Senator  Byrd.  Now,  that  who  make  a  written  request  ? 

Mr.  IvELLEY.  Other  than  the  President  who  might  be  requesting 
these ;  a  member  of  the  executive  branch  of  the  Government. 

Senator  Byrd.  And  you  are  saying  that  you  would  supply  confi- 
dential files  to  a  person  other  than  the  President  at  the  White  House  if 
such  person  provided  the  request  in  writing? 

Mr.  Kelley.  No,  I  say  he  should  make  the  request  and  it  should 
go  through  the  Attorney  General  and  then  down  to  me  and  if  I  felt 
that  it  were  not  proper,  I  certainly  would  not  supply  it  to  them. 

Senator  Byrd.  Now,  why  would  you  supply  anyone  at  the  White 
House  other  than  the  President  with  confidential  files,  whether  it  be  in 
writing  or  whether  it  might  be  through  the  Attorney  General  or  not  ? 

Mr.  ICelley.  I  am  assuming  that  the  directive  to  have  the  files,  sir, 
came  from  the  President  to  this  person  and  down  through.  If  someone 
just  independent  of  the  President  wanted  a  file,  no. 

Senator  Byrd.  Are  you  saj  ing,  Mr.  Kelley,  that  you  would  operate 
under  the  same  "presumption  of  regularity"  as  did  Mr.  Gray  ? 

Mr.  Kelley.  Oh,  indeed  not. 

Senator  Byrd.  Then  woidd  you  like  to  think  about  your  answer? 

Mr.  Kelley.  Perhaps  I  don't  know  the  question  properly. 

Senator  Byrd.  Let  me  see  if  I  can  rephrase  it. 

Would  you,  under  any  circumstances,  supply  confidential  FBI  files 
to  anv  person  at  the  A^liite  House  other  than  the  President  of  the 
United  States 

Mr.  Kelley,  No.  sir. 
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Senator  Byri)  [continuing].  If  that  person  made  the  request  in 
writing  and  the  request  came  to  you  through  the  Attorney  General? 

Mr.  Keixey.  No,  sir. 

Senator  Byrd.  Then  you  have  changed  your  position? 

Mr.  lOsLLEY.  No,  sir,  I  thought  that  your  question  was  were  the 
President  to  request  it  through  a  inembei-  of  liis  statf  and  then  go  down. 
But  it  would  be  going  to  the  President  himself. 

Senator  Byrd.  What  you  are  saying,  indeed,  is  that  you  would  only 
supply  confidential  FBI  files  to  the  President  of  the  United  States, 
period  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  And  it  would  have  to  be  over  his  signature? 

Mr.  KJELi.EY.  I  don't  know  the  protocol. 

Senator  Byrd.  Or  through  his  personal  request  to  you? 

Mr.  Kelley.  Yes.  sir. 

Senator  Byrd.  But  you  would  not  under  any  circumstances  supply 
raw  FBI  files  to  a  White  House  aide  no  matter  how  high  his  position 
may  bo  in  the  "\Aniite  House  ? 

Mr.  Kelley.  That  is  correct. 

Senator  Byrd.  Even  though  he  made  the  request  in  writing  and  it 
came  to  you  through  the  Attorney  General  of  the  United  States? 

Mr.  Kelley.  That  is  correct. 

Senator  Byrd.  There  has  been  some  discussion  as  to  the  need  for  a 
blue  ribbon  panel  to  aid  the  Bureau  in  pursuing  its  future  directive. 
"\'\niat  are  your  feelings  with  respect  to  the  merits  of  the  proposal  ? 

Mr.  Kelley.  I  am  satisfied  with  the  oversight  committee.  I  would 
not  sponsor  the  so-called  blue  ribbon  type  of  review  panel. 

Senator  Byrd.  Do  you  feel  that  the  FBI  should  continue  its  dual 
function  of  carrying  out  domestic  intelligence-gathering  operations 
as  well  as  criminal  law  enforcement  work? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  Is  there  any  advantage  to  overlapping  these  two  func- 
tions within  the  Bureau's  structure,  or  do  you  feel  it  would  be  more 
beneficial  if  they  wert^  separated  within  the  Bureau? 

Mr.  Kelley.  The  advantage  is  that  there  is  an  interchange  on  many 
occasions  of  information.  There  is  an  advantage  in  the  presence  of 
both.  They  on  occasion  supplement  one  another  where  there  is  a  par- 
ticularly crying  need  for  additional  personnel.  I  think  that  economi- 
cally, it  is  sound.  Administratively,  it  is  not  difficult. 

The  disadvantages  of  it — I  can't  at  this  point  give  you  any  disad- 
A-antages.  There  has  been  in  the  field  of  police  work,  for  example,  a 
hue  and  cry  that  the  traffic  unit  of  tlie  departments  be  separated  from 
tlic  ])iitrol  and  investigative  units.  On  the  other  hand,  many  things 
are  done  to  supplement  the  effectiveness  of  the  police  department 
til  rough  the  traffic  unit  and  they  work  well  together. 

I  realize  that  this  is  a  kind  of  far-fetched  comparison,  but  they  are 
all  officers  enforcing  the  law  and  I  see  nothing  in  the  joining  of  them 
that  makes  it  more  difficult. 

Senator  Byrd.  '\Miat  is  the  practice  in  other  countries  ?  For  example, 
in  Great  Britain?  Are  these  two  roles  performed  by  one  agency  or  one 
head  or  is  there  a  separation  of  the  two  functions  ? 

Mr.  Kelley.  Senator,  I  can't  give  you  a  good  answer. 

Senator  Byrd.  Do  you  feel  that  this  is  a  matter  that  ought  to  be  ex- 
plored by  the  Congress  as  to  whether  or  not  the  FBI  should  continue 
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Avith  both  roles  or  whether  or  not  within  the  FBI,  those  two  functions 
should  be  separated  ? 

Mr.  Kellky.  I  understand  it  is  being  explored  at  this  time,  and  Sen- 
ator, I  would  be,  again,  willing  to  discuss  it  and  to  give  my  opinion, 
not  necessarily  the  one  I  have  given  now.  But  I  certainly  would  be 
willing  to  discuss  it  with  the  other  administrators  of  the  Bureau  to 
find  out,  is  there  a  real  problem  ?  I  know  of  none. 

Senator  Byrd.  Speaking  with  reference  to  "major  special"  cases  and 
so  on,  ]VIr.  Kelley,  I  would  assume  that  it  is  a  matter  of  great  impor- 
tance with  respect  to  the  determination  of  what  cases  are  going  to  be 
given  priority  and  with  respect  to  the  allocation  of  manpower  and  so 
on.  What — who  makes  the  decision  as  to  whether  or  not  a  case  will 
be  a  "major  special"  ? 

Mr.  Kelley.  In  the  field  offices,  it  on  many  occasions  is  the  super- 
visor who  supervises  a  squad  of  men  and  a  bloc  of  violations.  There 
might,  however,  be  a  special  which  is  indicated  as  a  special  because 
of  the  urgency  of  quick  submission  of  a  report.  I  have  known  of  some 
civil  rights  investigations  which  have  taken  precedence  and  practically 
everyone  in  the  office  has  been  called  upon  to  assist  in  it.  The  priority 
is  determined  generally  by,  again,  the  overall  need  for  quick  handling. 

Senator  Byrd.  But  who  determines  this  ?  "Who  makes  this  determina- 
tion? For  example,  Mr.  Kelley,  Mr.  Gray  apparently  made  the  de- 
termination that  the  Watergate  case,  that  the  possible  violations  of  the 
IOC  statute,  would  constitute  a  "major  special"  and  in  this  case  would 
be  given  a  "full  court  press."  He  made  that  decision,  based  on  his 
testimony.  He  quickly  recognized  the  major  implications  involved 
here  and  he  quickly  began  making  telephone  calls  and  issuing  orders 
that  this  was  going  to  be  a  "major  special."  But  he  did  not  reach  that 
same  determination  with  respect  to  the  ITT  investigation. 

Now,  who  makes  this  determination  as  to  what  case  will  be  a  "ma- 
jor special" — the  Director,  the  Attorney  General?  Or  does  it  vary 
from  time  to  time  and  under  different  directorships  ? 

Mr.  Kelley.  I  was  never  privy  to  any  of  the  deliberations  of  the 
Director  nor  of  the  Attorney  General.  But  I  would  very  definitely 
assume  that  they  would  have  a  part  in  determining  priorities  of  some 
cases.  Yes,  they  could  have  made  such  a  determination. 

Senator  Bytu).  "They"  being  ? 

Mr.  Kelley.  The  Director  and  the  Attorney  General. 

Senator  Byrd.  Well,  should  not  this  decision  definitely  rest  some- 
where ?  Should  there  not  be  standards  or  guidelines  by  which  such  a 
determination  would  be  made  ? 

Mr.  KJELLEY.  I  would  certainly  not  object  to  any  guideline.  Usually, 
they  are  so  self-evident  that  you  have  no  problem  of  determining  it. 

Senator  Byrd.  Thirty-nine  FBI  agents  have  reportedly  been  as- 
signed to  Embassies  around  the  world  under  the  title  of  legal  attaches 
since  October  1970.  They  reportedly  have  covert  intelligence-gather- 
ing missions  as  well  as  acknowledged  police  liaison  duties,  operate 
independently  from  Ambassadors  and  Embassy  personnel  and  from 
the  CIA,  according  to  the  Washington  Star-Xews,  which  reported  on 
June  13  that  one  of  these  agents  intervened  with  the  U.S.  Ambassador 
in  Beirut,  Lebanon,  on  behalf  of  Robert  L.  Vesco,  who  was  attempt- 
ing to  gain  control  of  a  bank  there.  The  article  commented  as  follows: 
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The  assignment  of  FBI  agents  to  a  number  of  countries  by  Hoover  in  October 
1970,  ostensiitly  on  the  authority  of  President  Nixon,  has  long  been  a  sore  point 
with  the  CIA  and  State  Department,  where  such  FBI  activities  are  considered 
both  illegal  and  of  marginal  value. 

How  do  you  feel  about  such,  international  intelligence-gatliering 
operations  by  the  FBI  ? 

Mr.  Kelley.  I  have  known  of  cases,  Senator,  where  the  agents  in 
foreign  assignments  have  assisted  in  criminal  investigations,  inquir- 
ing as  they  do  of  the  local  police  about  various  matters  in  which  we 
have  an  interest.  Insofar  as  their  intelligence-gathering  need,  insofar 
as  their  general  administrative  operations,  the  control  that  is  exercised 
over  them,  I  frankly  don't  laiow  enough  about  it  to  be  able  to  tell  you. 
But  I  know  that  as  an  agent  in  charge,  I  have  benefited  from  time 
to  time  from  criminal  investigative  help. 

Senator  Byrd.  What  do  you  think  should  be  the  relationship  between 
the  CIA  and  the  FBI? 

Mr.  Kelley.  I  think  there  should  be  a  good  working  relationship 
among  all  Federal  investigative  groups.  As  to  what  should  be  the 
general  delineation  of  duties  and  investigative  limits,  that  presum- 
ably is  set  out  to  some  degree.  I  don't  know  what  those  lines  are.  But 
I  feel  that  there  should  be  a  fairly  clear  line  made  as  to  what  we  do  and 
what  they  do  to  avoid  duplication. 

Senator  Byrd.  What  other  governmental  agencies  are  conducting 
domestic  intelligence-gathering  operations? 

Mr.  Kelley.  I  presume  some  of  the  military  investigative  groups — 
ONI,  OSI ;  as  a  matter  of  fact,  I  don't  even  know  of  all  of  them.  Then 
there  is  the  National  Security  Council.  You  know,  having  been  12 
years  involved  in  criminal  matters  almost  exclusively,  I  don't  have  the 
background  of  this  that  I  should  have. 

Senator  Byrd.  We  referred  a  little  earlier  to  the  lack  of  standards 
bj^  which  the  dissemination  of  information  is  made,  information  that 
results  from  an  intelligence  operation  by  the  FBI.  What  are  the  stand- 
ards ?  Wlio  determines  what  intelligence  is  needed,  when  it  is  needed, 
why  it  is  needed,  how  it  will  be  secured  ?  Who  determines  how  it  will 
be  stored,  where  it  will  be  stored,  by  whose  authority  such  information 
will  be  disseminated?  Who  determines  what  other  agencies  will  have 
access  to  the  intelligence  information  gathered  by  the  FBI?  T\^at 
are  the  standards  ?  What  are  the  safeguards?  Wliat  are  the  guidelines? 

]\Ir.  Kelley.  In  the  first  place,  I  don't  know  what  the  standards  are. 
I  would  say  that  from  my  past  experience,  dissemination  to  other 
agencies  was  based  on  whether  or  not,  first,  they  are  authorized  to  re- 
ceive information ;  and  second,  whether  this  would  aid  them  insofar  as 
keeping  tliem  informed  or  perhaps  supply  information  which  will  be 
helpful  ill  investigations  they  may  be  conducting. 

Senator  Byrd.  May  I  interrupt  you  at  that  point?  You  have  made 
references  to,  you  used  this  phrase,  ''Whether  they  are  authorized  to 
receive.''  Now,  by  what  authority  ?  How  do  you  know  whether  they  are 
authorized  to  receive  anything,  since  there  is  no  legal  framework  here 
within  which  your  organization  apparently  operates  in  this  connec- 
tion ? 

Mr.  Kelley.  I  construe  this  as  including  Federal  investigative 
groups  and  authorized  by  virtue  of  their  establishment  as  such.  I  don't 
know  that  there  is  any  written  authorization  on  which  we  can  call. 
There  may  be,  Senator,  but  I  don't  know. 
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Senator  Byrd.  Suppose  HEW  called  up  the  FBI  and  would  like  to 
have  some  information  with  respect  to,  let's  say,  activists  who  liave 
been  operating  under  the  VISTA  program  or  some  other  program? 

Mr.  Kelley.  They  are  not  authorized.  They  are  not  authorized  for 
such. 

Senator  Byrd.  The  information  would  not  be  disseminated  to  HEAV 
in  response  to  such  a  request  ? 

Mr.  Kelley.  No,  sir. 

Senator  Byrd.  ^YbiO  will  make  the  determination  as  to  whether  or 
not  such  an  agency  request  will  be  granted?  Who  makes  this  deter- 
mination ? 

Mr.  Kelley.  Well,  the  FBI,  were  they  requested  to  furnish  it, 
would  deny  it.  That  is  all  there  is  to  it. 

Senator  Byrd.  But  who  in  the  FBI  would  deny  it  ? 

Mr.  Kelley.  They  have  all,  I  am  confident,  iDeen  given  instructions 
who  not  to  give  them  to  as  a  generalization. 

Senator  Byrd.  Who  has  been  given  instructions  as  to  who  not  to 
give  it  to  ? 

Mr.  Kelley.  Well,  it  would  be  in  the  form  of  some  sort  of  a  direc- 
tive that  there  should  be  preservation  of  the  security  of  information 
and  I  am  confident  it  is  so  sweeping  that  there  actually  is  to  be  dis- 
semination only  to  those  so-called  investigative  agencies  that  I  spoke 
of  and  none  other. 

Senator  Byrd.  Is  there  such  a  directive  as  far  as  you  know  ? 

Mr.  Kelley.  I  don't  know. 

Senator  Byrd.  I  realize  that  you  are  coming  back  to  the  Bureau 
after  a  number  of  years  away  from  the  Bureau.  Now,  I  interi-upted 
your  response.  Would  you  proceed  with  respect  to  the  multilieaded 
question  that  I  asked  regarding  the  dissemination  of  information; 
and  also  the  acquiring  and  storing  of  it. 

Mr.  Kelley.  Sir? 

Senator  Byrd.  Also  with  respect  to  the  acquiring  of  intelligence  and 
the  storing  of  it. 

Mr.  Kelley.  Well,  insofar  as  the  acquiring,  I  think  that,  again, 
as  I  responded  before,  I  think  that  it  stems  from  the  protective  need 
and  the  storage  of  it  through  the  fact  that  it  is  valuable  only  so  far 
as  it  is  maintained  and  it  should  be  maintained,  of  course,  with  the 
sanctity,  the  confidentiality  assured.  And  if  there  be  any  violations  of 
that,  they  should  be  summarily  disciplined  and  a  question  was  asked 
yesterday  about  leaks  of  information.  That  should  be  dealt  with  drasti- 
cally and  I  am  inclined  to  say  that,  to  be  of  the  opinion,  rather,  that 
this  is  one  of  the  worst  of  the  viohations.  It  is  a  betrayal  of  your  trust 
and  he  should  be  released,  he  should  be  fired.  We  can't  have  it. 

Senator  Byrd.  But  what  are  the  protective  safeguards  against  dis- 
semination of  this  highly  classified  intelligence  to  other  agencies  or 
other  people  ?  Who  is  in  charge  of  this,  the  protection  of  these  ?  What 
directions  are  there  or  what  guidelines  are  there  for  the  dissemination 
or  the  protection  of  this  information  ? 

Mr.  Kelley.  I  don't  know  of  any  guidelines.  There  miglit  well  be 
some  written  orders  or  guidelines  and  who  is  in  charge  of  the  protec- 
tion of  the  information  and  the  preservation  of  the  confidentiality.  I 
think  it  goes  from  the  Director  right  on  down.  And  each  of  the  super- 
visors is,  and  I  say  supervisors — all  those  from  the  Director  on  down — 
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]ias  a  duty  to  maintain  this.  And  each  agent  has  a  duty  himself  to  ad- 
vise in  the  event  there  is  any  infraction  that  he  laiows  about.  It  is  a 
department — it  is  a  bureauwide  responsibility. 

The  CiiAiRirAX.  That  is  a  rollcall  vote. 

Senator  Byrd.  Mr.  Chairman,  if  I  could  proceed  for  5  minutes  before 
going. 

The  CiiAiRMAx.  Proceed. 

Senator  Btrd  [presiding].  Well,  what  are  the  FBI  standards  for 
determining  what  group  will  be  investigated  or  what  information  is 
going  to  be  elicited  or  how  the  information  will  be  gathered  ?  Who 
makes  the  decision  as  to  what  informant  will  be  hired  to  infiltrate  a 
group  or  to  act  from  within  a  group  ? 

Mr.  Ketxey.  Investigations  ai-e  launched  on  the  basis  of  the  possi- 
bility of  the  development  of  a  prosecutable  case.  There  are  intelligence- 
gathering  investigations,  of  course,  investigations  which,  again,  help 
to  prevent  the  advent  of  some  movement  or  conspiracy  toward  the 
overthrow  of  the  government  through  force  and  violence.  Insofar  as 
the  development  and  designation  of  informants,  actually,  that  is  almost 
an  individual  agent's  responsibility.  After  he  has  contacted  and  devel- 
oped an  informant,  it  is  discussed  with  his  supervisor.  If  it  appears 
this  informant  has  the  proper  motivation,  if  he  is  not  trying  to  milk 
us  of  money,  if  he  is  not,  for  example,  possibly  trying  to  infiltrate  us — 
if,  in  other  words,  it  appears  that  he  can  be  a  productive  informant, 
yes.  we  will  go  into  it.  But  that  he  is  not  just  a  promiscuous  choice,  it 
is  done  with  care.  And  he  is  thereafter  contacted  regularly  and  a  con- 
tinuing process  of  evaluation  is  used. 

Senator  Btrd.  Mr.  Hoover  reportedly  approved  the  hiring  of  stu- 
dent infonners  and  potential  student  informers  to  report  on  campus 
activities.  Do  you  feel  that  such  informers  are  a  justifiable  FBI 
acti\aty  ? 

Mr.  KIelley,  I  don't  know  what  the  informants  were  informing 
about.  If  they  were  infonning  about  activities  which  are  prosecutable 
or  advocating  the  overthrow  and  actually  doing  some  criminal  activi- 
ties, engaged  in  some  criminal  activity,  yes,  I  would  join  in  it. 

Senator  Btrd.  Mr.  Kelley,  the  committee  will  stand  in  recess  until 
the  hour  of  2 :15. 

Thank  you. 

["V\Tiereupon  at  12 :10  p.m.,  the  committee  recessed  to  reconvene  at 
2 :15  p.m.,  the  same  day.] 

AFTERNOON    SESSION 

The  Ciiatr:man.  Let's  have  order. 
Senator  Byrd,  you  may  proceed. 
Senator  Byrd.  Mr.  Chairman,  thank  you. 

Mr.  Kelley,  Time  magazine  reported  on  May  28,  1973,  as  follows 
with  respect  to  the  morale  of  the  FBI  agents : 

These  men  fear  that  their  proudly  independent  agency  has  become  at  least  in  the 
public  eye  a  mere  tool  of  the  White  House.  They  privately  assert  that — especially 
after  the  disclosure  that  the  FBI  tapped  the  phones  of  some  government  officials 
and  newsmen  for  the  White  House— many  Americans  will  view  the  FBI  as  a 
potential  threat  to  themselves. 

As  a  former  member  of  the  FBI,  do  you  feel  that  this  description  of 
the  Bureau  is  currently  accurate  ? 
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TESTIMONY  OF  CLARENCE  M.  KELLEY— Resumed 

]Mr.  Kelley.  I  do  not  feel  that  the  matter  of  morale  as  described 
by  many  is  really  descriptive.  I  think  that  this  is  present,  to  some 
■extent,  but  I  don't  think  it  is  as  deep  as  has  been  said  by  a  few.  I 
think  that  once  there  is  permanency  insofar  as  the  leadership  con- 
cerned is  established,  and  they  see  that  it  is  time  to  get  down  to  work 
and  do  their  job  as  it  should  be,  that  morale  will  be  restored. 

Senator  Byrd.  You  are  saying,  however,  that  there  is  a  morale 
problem  in  the  FBI  ? 

Mr.  KJELLEY.  I  am  informed  that  this  is  true.  I  have  talked  with  a 
few  agents  and,  yes,  they  feel  that  there  is  some  measure  of  morale 
problem. 

Senator  Byrd.  Does  this  revolve  around  the  revelations  that  have 
indicated  that  the  FBI  has  been  used  as  a  tool  to  some  extent,  at 
least,  for  some  people  in  the  White  House  ? 

Mr.  Kelley.  Senator,  it  has  been  described  to  me  as  critical  of  the 
FBI.  and  I  didn't  go  into  depth.  I  just  surmised.  But  presumably,  it 
has  been  because  of  some  of  the  activities  that  have  been  revealed. 

Senator  Byrd.  What  would  vou  do  as  Director  to  improve  the  morale 
within  the  FBI? 

Mr.  Kelley.  I  plan  to  give  the  whole  situation  a  very  close  review. 
I  plan  to  talk  with  as  many  of  the  agents  in  charge  as  I  possibly  can, 
to  people  at  the  seat  of  government,  the  Assistant  Directors,  the  other 
administrative  heads,  and  to  try  to  get  at  the  root  of  the  thing,  if  it 
be  other  than  what  I  think  it  is,  that  can  be  quickly  dispelled.  If  it 
is  deeper,  I  am  going  to  have  to  take  some  measures  to  correct  it.  I 
don't  know  what  they  are  at  this  point. 

I  am  inclined  to  believe  that  going  in  there  and  letting  it  be  known 
that  I  want  to  represent  the  agency  properly  wall  be  sufficient  to  at 
least  get  a  good  start. 

Senator  Byrd.  How  much  time  have  you  had  since  you  were  nomi- 
nated by  the  President  to  actively  observe  what  is  going  on  in  the 
FBI,  what  is  needed  there?  How  much  time  have  you  been  able  to 
spend  on  the  spot,  as  it  were,  observing  ? 

ISIr.  Kelley.  I  have  had  no  real  opportunity  to  observe  this,  Senator. 
I  have  been  in  the  building  and  I  have  on  most  of  the  occasions  been 
in  the  Attorney  General's  or  members  of  his  staff's  care.  I  really  have 
not  been  able  to  make  much  of  a  review. 

Senator  Byrd.  You  have  had  an  opportimity  to  talk  with  a  good 
manv  of  the  FBI  agents,  have  vou,  since  the  nomination  came  up  to 
the  Hill? 

Mr.  Kelley.  No,  sir,  not  many.  I  would  say  maybe  10  or  15.  I  have 
known  for  many  years  some  of  them,  and  of  course,  I  passed  the  time 
of  day  wath  them.  I  have  not  been  able  to  talk  at  any  length  with  some 
of  these  people. 

Senator  Byrd.  During  your  career  with  the  Kansas  City  Police  De- 
partment, how  did  you  get  along  with  the  FBI  ? 

]\Ir.  Kelley.  I  got  along  very  well,  and  I  have  been  frequently  told, 
■and  I  hope  it  is  true,  that  cooperation  between  the  FBI  and  the  Kansas 
fCity,  Mo.,  Police  Department  is  excellent. 

Senator  Byrd.  Were  there  any  problems 

Mr.  Kelley.  None. 
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Senator  Btrd  [continuing].  In  your  relationship  with  tlie  FBI? 

Mr.  Kelley.  None. 

Senator  Byrd.  You  stated  at  the  time  of  your  nomination  that  one 
of  your  aims  as  FBI  Director  would  be  to  improve  the  relationship  of 
the  FBI  with  local  police  departments.  How  will  you  go  about  this? 

Mr.  Kelley.  The  feeling  has  been  permeating  the  law  enforcement 
field  other  than  the  Federal  agencies  that  there  is  some  aloofness.  For 
years,  there  has  been  a  feeling  that  this  may  be  one-sided  cooperation 
and  I  intend  to  make  it  very  clearly  understood  that  this  is  a  bilateral 
obligation,  and  particularly  to  instill  in  local  law  enforcement  that  we 
are  there  not  only  to  investigate  our  own  offenses  but  to  assist,  insofar 
as  we  possibly  can,  the  local  agencies.  This  can  be  achieved  by  a  num- 
ber of  things  such  as  training,  such  as  the  establishment  of  seminars, 
and  that  can  be  done  through  the  FBI  National  Academy.  Just  by 
generally  letting  them  know  very  audibly  that  we  are  joined  in  a 
venture  to  protect  the  people  and  enforce  the  law,  that  we  are  not 
going  to  stand  alone  and  try  to  do  this  by  ourselves,  but  together  with 
them. 

Senator  Byrd.  Several  months  ago,  the  Central  Intelligence  Agency 
admitted  that  it  had  provided  advice  to  the  police  department  of 
New  York  City  and  other  cities  on  improving  their  intelligence  capa- 
bilities. As  Kansas  City  police  chief,  did  you  have  any  knowledge  of 
this  CIA  assistance,  either  to  your  department  or  to  other  depart- 
ments ? 

Mr.  Kelley.  No,  sir. 

Senator  Byrd.  What  do  you  think  about  the  appropriateness  of  this 
CIA  role? 

Mr.  Kelley.  I  don't  know  what  the  basis  of  their  work  in  this  area  is, 
nor  do  I  laiow  the  scope  of  their  instruction.  Having  been  in  the  Mid- 
west, I  have  had  little  contact,  as  a  matter  of  fact,  with  the  CIA. 

On  the  other  hand,  I  have  had  numerous  occasions  to  be  in  contact 
with  members  of  the  FBI.  The  FBI.  throughout  the  years,  has  a;^- 
sumed  the  role  of  the  main  group  to  assist  in  instructions  of  local 
police. 

I  just  don't  loiow  what — from  what  stems  their  capability  to  do  this 
nor  what  they  teach.  I  don't  believe  that  the  FBI  lias  ever  gone  into 
any  measure  to  instnict  local  police  in  matters  of  national  defense. 
We  might  on  occasion  assist  in  some  investigatioii,  aiid  certainlv.  the 
general  investigative  efforts  of  any  investigatiA^e  body  are  somewhat, 
those  efforts  are  somewhat  similar.  But  insofar  as  the  CIA  is  con- 
cerned, I  know  nothing  of  their  entrance  into  the  field.  Senator. 

Senator  Byrd.  Were  you  aware  of  the  assistance  given  to  the  New 
York  City  Police  Department  by  the  CIA  ? 

Mr.  Kelley.  Not  before  I  read  it  in  some  of  the  publications. 

Senator  B-j-rd.  Does  it  strike  you  as  being  strano-e  that  the  Central 
Intelligence  Agency,  which  is  by  statute  barred  from  exercising  any 
internal  security  functions  in  the  United  States,  was  the  agency  that 
Avas  called  u]Jon  to  hel]-*  the  New  York  City  Police  Department  re- 
organize its  data  maintenance  facilities? 

Mr.  Kelley.  I  wondered  at  the  time  what  was  that  authority,  but 
I  never  did  ask  any  questions  about  it  and  I  have  not  talked  with  any- 
body from  the  CIA  nor  the  New  York  Police  Department  about  it. 

Senator  Byrd.  Do  you  think  that  the  FBI  was  in  a  position  to  pro- 
vide assistance  of  that  sort  ? 
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Mr.  Kf.lley.  They  could,  by  virtue  of  their  expertise  in  this  field, 
certainly  furnish  it.  But  I  am  not  aware  of  the  need  of  it  in  this  par- 
ticular area. 

Senator  Byrd.  Do  vou  feel  that  it  was  a  reflection  upon  the  "ex- 
pertise" of  the  FBI 'that  the  New  York  City  Police  Department 
turned  to  the  Central  Intelligence  Agency  instead  of  to  the  FBI  ? 

Mr.  Kelley.  It  could  conceivably  be  some  sort  of  a  gesture  of  that 
tj'pe,  but  I  don't  know. 

Senator  Byrd.  From  your  experience  as  police  chief  in  a  large  city, 
how  would  you  estimate  the  usefulness  of  the  intelligence  you  receive 
about  civil  disorders,  racial  unrest,  or  extremist  activities,  from  the 
FBI?  How  useful  is  the  intelligence  that  you  received  from  the  FBI? 

Mr.  Kelley.  I  think  that  any  intelligence  received  from  the  FBI  is 
boimd  to  be  that  which  is  calculated  to  make  the  organization  more 
acutely  aware  of  what  is  needed  and  certainly,  to  keep  any  investiga- 
tory  efforts  in  proper  bounds.  Police  departments  have  been  almost 
exclusively  confined,  except  for  the  past  few  years,  in  criminal  mat- 
ters and  it  is  a  changing  world  and  we  are  now  engaged  in  activities 
which  are  still  investigative,  but  on  the  other  hand,  are  in  different 
fields.  So  I  think  that  there  could  be  gi-eat  contributions  made  insofar 
as  letting  us  Imow  how^  to  do  it  and  what  to  look  for  and  particularly 
to  keep  within  bounds.  Because  not  only  is  that  an  impropriety,  but 
it  is  also  a  tremendous  waste  of  time. 

Senator  Byrd.  But,  Mr.  Kelley,  as  police  chief  in  Kansas  City,  how 
valid  did  you  find  the  intelligence  information,  secured  from  the  FBI, 
to  be  with  respect  to  civil  disorders,  racial  unrest,  or  extremist  activi- 
ties— how  useful  was  it,  how  valid  was  it  ? 

Mr.  Kelley.  I  can't  recall  anything  wherein  I  would  be  critical. 
They,  of  course,  would  get  rumors,  obviously,  and  so  described,  for 
example,  that  there  was  to  be  a  visitation  by  some  violent  groups,  and 
there  would  be  rumbles  that  there  were  going  to  be  massive  violent 
demonstrations,  and  none  that  I  can  recall  actually  occurred. 

There  has  been  information  supplied  from  thne  to  time  about  the 
possible  assassination  of  officers.  I  don't  Imow  what  was  the  value  of 
this,  because  none  of  our  officers  as  a  result  of  this  was  slain — not  one 
of  our  officer  was  slain  as  a  result  of  it,  but  we  could,  possibly  because 
of  precautionary  measures,  have  prevented  one.  We  just  don't  know. 
And  we  on  many  occasions  did  take  measures  by  alerting  our  officers 
incidental  to  this  information. 

Senator  Byrd.  From  your  own  experience,  how  important  and  how 
useful  are  the  various  covert  surveillance  methods  in  securing  intelli- 
gence of  this  kind  ? 

Mr.  Kelley.  Covert  surveillances,  I  assume,  mean  the  various  elec- 
tronic as  well  as  the  actual  physical  surveillance.  We  do  not  have  any 
taps  and  have  not  had  any,  there  having  been  a  strict  observance  to 
the  omnibus  crime  bill.  I  do  know  that,  having  had  some  surveil- 
lances, electronic  surveillance,  some  taps,  by  the  Federal  Government, 
properly  authorized,  they  have  been  very  fruitful  in  developing  crim- 
inal information  and,  as  I  mentioned  yesterday  in  my  testimony,  were 
able  to  prevent  one  murder.  Insofar  as  the  physical  surveillance- 
following  people — yes,  we  have  been  able  to  establish  some  crimes  and 
have  had  some  successful  prosecutions  as  a  result. 
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The  CiiAnuiAx.  That  is  a  rollcall  vote.  When  Senator  Byrd  gets 
through  today,  the  coininittee  will  go  over  until  10:30  Monday 
morning. 

Senator  Hruska.  Will  the  Senator  yield  for  a  request  to  insert  in  the 
hearings  at  this  point  a  statement  from  Senator  Fong  ?  Senator  Fong 
is  unable  to  be  hero  at  this  time  due  to  other  official  meetings  he  must 
attend. 

Senator  Bthd.  Yes. 

[The  above  referred  to  statement  follows :] 

Prepared  Statement  of  Senator  Hiram  L.  Fong  on  Nomination  of 
Clarence  M.  Kelley  To  Be  Director  of  the  FBI 

Mr.  Kelley,  I  should  like  to  congratulate  you  on  your  nomination  to  be  Direc- 
tor of  the  Federal  Bureau  of  Investigation. 

I  regret  that  the  need  to  attend  several  Executive  Sessions  prevented  my  being 
present  at  these  sessions  for  as  long  as  I  should  have  liked  to  have  been  here.  I 
have  very  carefully  reviewed  your  resume  and  the  transcript  of  the  probing  ques- 
tions put  to  you  by  my  colleagues. 

Your  frankness  in  responding  reaffirmed  my  earlier  impression  formed  at 
our  meeting  in  my  office.  I  am  satisfied  as  to  your  competence  and  integrity  to 
fill  tliis  most  demanding  position — with  due  regard  to  the  need  of  the  govern- 
ment to  obtain  information  for  prosecutional  purposes  and  to  meet  its  security 
needs,  while  at  the  same  time  safeguarding  the  rights  and  liberties  of  the  people 
of  this  country. 

As  amply  testified  to  by  the  telegrams  the  Chairman  has  received  from  i>eople 
who  know  you  well  and  are  fully  acquainted  with  your  work  and  your  philosophy. 
I  feel  the  President  has  chosen  well  in  nominating  you  for  the  Directorship  of 
the  F.B.I.  I  am  certain  you  will  continue  to  be  a  credit  to  the  F.B.I,  and  a  leader 
in  law  enforcement  throughout  the  nation. 

Senator  Btrd  [presiding].  Mr.  Kelley,  let  me  simply  proceed  for 
another  3  or  4  minutes  and  then  I  will  answer  the  rollcall  and  get 
back  as  soon  as  I  can. 

One  of  the  traditional  acti-\nties  of  the  FBI  Director  in  the  past  has 
been  to  issue  public  statements  and  to  make  speeches  announcing  so- 
called  subversive  or  extremist  groups.  Do  you  expect  that  you  will 
continue  this  practice  of  warning  the  American  people  al^out  political 
groups  and  movements  that  the  FBI  considers  to  be  dangerous? 

Mr.  KrxLET.  I  would  certainly  construe  it  as  a  matter  which  should 
be  discussed  with  the  administration  of  the  Bureau  and  the  Attorney 
General  as  to  just  what  should  be  the  substance  of  speeches  that  I  make 
in  any  area  condemning  any  group.  I  do  think  that  it  is  incumbent  upon 
the  Bureau  to  be  open  insofar  as  warnings  to  the  population  about  any 
dangerous  matters  which  might  come  up.  But  I  think  it  should  be  well 
researched  and  not  be  a  shotgun  approach  just  because  I  may  feel  per- 
sonally that  it  is  a  reprehensible  group.  I  don't  think  I  am  properly 
informed,  nor  do  I  thmk  anyone  is  properly  informed  to  make  a  com- 
plete decision  in  this  regard. 

Senator  Btkd.  If  you  are  confirmed  as  Director  of  the  FBI,  what 
would  be  your  attitude  toward  requests  from  the  White  House  to  ap- 
pear and  speak  during  a  political  campaign  year;  to  appear  and  speak 
for  clubs,  organizations,  and  so  on,  if  a  request  came  to  you  from  the 
AVhite  House  to  make  such  a  speech  in  a  campaign  year  ?  What  would 
be  your  attitude  toward  such  a  request  ? 

Mr.  Kelley.  I  would  be  very  suspicious  that  it  is  politically  oriented 
and  were  there  any  such  showing.  I  would  not  make  them. 
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Senator  Byrd.  What  would  be  your  attitude  generally  toward  mak- 
ing speeches  during  an  election  year  ? 

Mr.  Kelley.  I  think  it  is  a  very  likely  possibility  that  it  might  be 
so  construed  no  matter  what  kind  of  a  speech  you  might  make.  There 
could  be  speeches,  however,  before  law  enforcement  groups  within  the 
profession  that  I  don't  think  that  construction  could  be  given.  But  I 
think  you  would  have  to  be  very  careful. 

Senator  Byrd.  How  would  you  react  to  any  request  from  the  White 
House  or  from  either  of  the  national  committees  of  the  two  parties  to 
supply  information  which  could  be  used  by  political  candidates — the 
President,  for  example — in  a  political  campaign  ?  Suppose  you  got  a 
request  from  the  White  House  asking  for  information,  as  did  Mr. 
Gray,  concerning  criminal  law  enforcement  in  various  parts  of  the 
coimtry  and  that  information  was  to  be  used,  of  course,  in  furtherance 
of  the  President's  candidacy  for  reelection.  How  would  you  respond  to 
such  a  request? 

Mr.  Kelley.  I  would  construe  it  as  politicallj-  oriented  and  refuse  it. 

Senator  Byrd.  You  have,  I  am  sure,  heard  a  great  deal  about  this 
doctrine  of  Executive  privilege  in  recent  months. 

Mr.  Kelley.  The  doctrine  of  what,  sir  ? 

Senator  Byrd.  The  doctrine  of  Executive  privilege.  Would  you  ap- 
pear before  this  committee  or  any  other  committee  of  the  Congress  at 
any  time  that  you  are  requested  to  do  so  and  supply  information  or 
testimony  with  regard  to  subjects  that  are  within  the  jurisdiction  of 
those  committees  ? 

Mr.  Kelley.  The  oversight  committee — I  would  be  responsive  to 
tliem  whenever  they  wanted  me,  yes. 

Senator  Byrd.  How  do  you  identify  the  oversight  committee? 
Perhaps  you  didn't  mean  to'  do  that.  Would  you  appear  before  any 
congressional  committee  which  requests  your  appearance  to  testify? 

Mr.  Kelley.  Yes — to  testify  ?  Oh,  yes. 

Senator  Byrd.  You  would  not  invoke  the  so-called  doctrine  of  Ex- 
ecutive privilege  ? 

Mr.  Kelley.  I  might  on  occasion  recommend  that  there  be  a— I 
don't  know  even  the  procedures — that  we  might  go  into  executive 
session  for  me  to  explain  why  I  don't  think  something  should  be  an- 
swered. But  I  would  certainly  appear. 

Senator  B^-rd.  But  you  would  not  withhold  information  from  a 
committee  of  Congress? 

Mr.  Kelley.  Xo,  sir. 

Senator  Bi-rd.  Mr.  Kelley.  we  will  recess  until  I  can  return.  T  will 
try  to  do  so  shortly. 

[Recess.] 

Senator  Byrd  [presiding].  Mr.  Kelley.  from  time  to  time. 
FBI  agents  will  attend  a  meeting  with  a  newspaper  pad._  perhaps, 
giving  the  impression  tliat  they  are  newspaper  people,  taking  notes. 
What  is  your  idea  of  this?  Do  you  think  this  ought  to  be  continued  or 
ought  tobe  prohibited?  If  not  prohibited,  do  you  think  there  should 
be  some  ofiiidelines  laid  down  for  direction  ? 

Mr.  Kelley.  I  don't  know  what  the  Bureau's  rationalization  is  of 
this.  We  had  some  of  the  officers  of  our  own  department  do  this  and  T 
immediately  discontinued  it,  with  instructions  that  it  was  not  to  con- 
tinue again. 
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.    Senator  B  yrd.  Why  did  you  discont  inue  it  ? 

Mr.  Kelley.  Because  they  were  under  a  guise  which  would  place 
the  news  media  in  a  bad  light. 

Senator  Bykd.  Well,  now,  what  would  be  j^our  attitude  toward  a 
continuation  of  this  practice  in  the  FBI  after  you  become  Director  if 
3'ou  are  confirmed  ? 

Mr.  Kelley.  Unless  I  had  some  very  compelling  reasons,  I  would 
have  the  same  attitude. 

Senator  Bykd.  Well,  now,  if  you  had  compelling  reasons,  would  you 
permit  it?  Could  not  this  information  be  gotten  without  having  the 
FBI  agent  pose  as  a  newspaper  correspondent  ? 

Mr.  Kelley.  I  think  in  most  cases,  yes,  it  can  be  obtained  without 
that  type  of  a  cover. 

Senator  Byrd.  Do  you  feel  that  this  tactic  serves,  in  many  instances, 
to  cast  a  bad  light  upon,  and  perhaps  make  more  difficult  the  carrying 
out  of  proper  assignments  by,  bona  fide  newspapermen  ? 

Mr.  Kelley.  That  is  my  reasoning  in  saying,  it  casts  a  bad  light  on 
them.  It  makes  it  very  difficult  for  them  if  he  is  very  possibly  thought 
to  be  a  policeman  or  an  agent. 

Senator  Byrd.  Yesterday,  in  answer  to  a  question  by  Senator  Hart, 
you  made  reference  to  the  matter  of  oversight.  I  am  not  sure  that  I 
can  recapture  the  true  context  of  the  colloquy  in  which  you  answered 
this  question,  but  I  shall  draw  this  extract  from  your  statement  of 
yesterday. 

This  matter  of  being  an  administrator  in  police  circles  and  in  the  FBI  is  one 
of  balance.  I  think  that  first,  insofar  as  balance  with  the  political  world,  that 
it  can  be  achieved  through  an  oversight  group  which  is  restricted,  controlled, 
responsible,  and  thoroughly  cognizant  of  the  need  of  the  confident  nature  of  the 
Federal  Bureau  of  Investigation's  work,  and  I  feel  that  can  be  achieved. 

Would  you  elaborate  on  that  statement  as  to  its  intent  ? 

Mr.  Kelley.  On  occasion,  an  investigative  body  may  not  be  com- 
pletely aware  of  some  matters  which  may  have  an  impact  and  they 
are  not  knowledgeable,  for  example,  possibly  of  legislative  intent. 
Their  field  is  investigations  and  unfortunately,  from  time  to  time,  we 
have  some  investigators  who  are  so  eager  that  they  might  conceivably, 
for  example,  violate  civil  rights — inaclvertently,  but  nonetheless,  this 
may  be  the  result.  Or  they  may  in  their  eagerness  even  violate  the 
proprieties  of  an  investigation  as  set  out  by  judicial  decisions.  I  seri- 
ously feel  that  this  is  inadvertent  and  due  many  times  to  eagerness. 
I  ATould  sav  that  counseling  with  this  committee  would  give  us  a  good 
review  oi  our  operations,  of  our  procedures,  and  keep  a  balance  which 
would  be  advantageous  to  everyone.  I  again  subscribe  to  this  type  of 
a  review  and  would  be  very  cooperative  in  such  a  venture. 

Senator  Byrd.  Your  reference  in  the  extract  which  I  read  was  to 
an  "oversight  group."  Just  now,  you  have  used  the  phrase  "not  knowl- 
edgeable of  legislative  intent." 

Now,  in  your  reference  to  the  oversight  group  on  the  other  day,  did 
you  have  in  mind  a  congressional  oversight  group  or  some  outside 
oversight  group  ? 

Mr.  Kelley.  Congressional. 

Senator  Byrd.  Well,  if  it  is  a  congressional  oversight  group,  would 
not  it  be  presumed  to  have  knowledge  of  legislative  intent? 

Mr.  Kelley.  Yes,  sir. 
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Senator  Byrd.  Then  why  do  you  put  in  this  caveat  today,  "'not 
knowledgeable  of  legislative  intent"  ? 

>  Mr.  Kelley.  The  officer  may  well  not  be  and  it  could  be  very  well 
described  by  the  legislator,  the  purpose  behind  it.  There  could  be  some 
explanations,  and  certainly,  a  rapport  established  so  that  we  will  be 
better  informed. 

Senator  Byrd.  Well,  now,  if  it  is  a  legislative  oversight  group,  would 
3^ou  not  feel  that  it  is  cognizant  or  certainly  ought  to  be  assumed  to  be 
"cognizant  of  the  need  of  the  confidential  nature"  of  the  FBI's  work? 

Mr.  Kelley.  I  am  confident  they  would  be,  yes. 

Senator  Byrd.  Now,  when  you  refer  to,  to  use  your  words,  an  over- 
sight group  which  is  "restricted,  controlled,  and  responsible,"  why  do 
you  use  those  adjectives  in  referring  to  a  congressional  oversight 
group  ?  Would  you  not  think  that  congressional  committees  are  respon- 
sible? 

Mr.  Kelley.  I  do. 

Senator  Byrd.  What  do  you  mean  by  "controlled"?  "An  oversight 
group  which  is  controlled."  What  does  this  mean  in  terms  of  the  legis- 
lative oversight  ? 

Mr.  Kelley.  I  don't  think  that  it  should  be  a  very  large  group  and 
that  is  the  context  in  which  I  use  that  word. 

Senator  Byrd,  "Why  do  you  use  the  adjective  "restricted"  ?  Why  do 
you  speak  of  a  restricted  group  ? 

Mr.  Kelley.  Probably  the  same  context. 

Senator  Byrd.  In  other  words,  you  are  saying  it  ought  to  be  a  legis- 
lative committee  or  a  subcommittee,  a  standing  committee  or  an  ad  hoc 
committee  which  is  controlled  by  virtue  of  its  numbers,  the  number  in 
its  makeup?  It  is  restricted  to,  would  you  say — what  do  you  mean? 
Are  you  restricting  it  again  in  terms  of  its  numbers  or  in  terms  of  its 
subject  matter? 

Mr.  Kelley.  Not  in  terms  of  its  subject  matter.  I  was  thinking  there 
could  be  matters  of  almost  any  type  that  could  be  discussed  in  this  type 
of  review. 

Senator  Byrd.  So  you  have  no  concern  or  fear  with  respect  to  a  duly 
constituted  congressional  committee  exercising  oversight  or  an  over- 
view role — this  does  not  cause  you  any  concern  ? 

Mr.  Kelley.  No,  sir. 

Senator  Byrd.  You  would  welcome  oversight  by  a  congressional  com- 
mittee or  subcommittee  ? 

Mr.  Kelley.  I  would  welcome  it. 

Senator  Byrd.  Do  you  feel,  JNIr.  Kelley,  that  a  subcommittee  of  the 
Appropriations  Committee — we  got  into  this  area  earlier  today,  but  I 
want  to  be  sure  I  understand  you — the  subcommittee  of  the  Senate  Ap- 
propriations Committee  which  has  oversight  over  the  CIA  is  not  a 
statutory  subcommittee,  but  it  gTew  up  out  of  practice,  I  suppose.  Do 
you  not  feel  that  a  similar  appropriations  subcommittee  which  would 
exercise  oversight,  continuing  oversight,  over  the  operations  of  the 
FBI  would  be  invaluable  ? 

Mr.  Kelley.  I  think  that  an  oversight  committee  would  be  in- 
valuable. As  to  how  it  is  constituted,  I  would  leave  that  up  to  the  proper 
committee.  I  could  work  under  this  very  gracefully. 

Senator  Byrd.  I  seem  to  recall  that  that  subcommittee  is  made  up  of 
the  three  top  ranking  Democrats  and  the  two  top  Republicans  on  the 
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full  eoimnittee.  I  uni  not  coniident  as  to  this.  But  in  any  event,  it  is 
made  up  of  the  very  senior  Members  on  both  sides.  So  you  would  have 
no  connnent  in  opposition  if  such  a  subcommittee  were  to  deal  with 
the  FBI? 

Mr.  Kelley.  No,  sir. 

Senator  Byiuj.  Would  you  describe  your  duties  in  connection  with 
the  Democratic  and  Republican  national  conventions  last  year? 

Mr.  Kelley.  I  was  called  to  the  State  of  Florida  by  the  Governor 
to  participate  in  a  so-called  review  committee,  consisting'  of,  as  I  recall 
it.  five  membei-s,  three  of  whom  were  police  officei's.  One  the  sheriff  of 
AVayne  County,  William  Tineas;  superintendent  of  the  Hifrhway  Pa- 
trol of  New  Jersey,  Dave  Kelly ;  a  gentleman  who  is,  I  believe,  attached 
to  the  Crime  Commission  of  the  State  of  Pennsylvania ;  and  another 
who  was — I  have  forgotten  his  name,  but  he  is  an  authority  cwi  the 
administrative  setups  of  combined  ventures  such  as  they  had  there. 
This  was  financed  by  an  LEA  A  grant. 

We  went  to  Miami  for  the  Democratic  Convention,  went  through  all 
of  the  procedures,  administrative  and  operational.  We  observed  their 
activities,  made  suggestions,  sat  in  on  the  conferences  relative  to  action, 
made  suggestions  and,  thereafter,  caused  a  report  to  be  prepared  and 
which,  by  the  way,  has  still  not  been  finished — I  don't  know  what  is 
holding  it  up — regarding  recommendations  to  host  cities  in  the  future 
as  to  proper  preparations  for  security. 

Senator  Byrd.  Well,  is  this  the — did  you  have  other  duties  in  con- 
nection with  those  conventions  ? 

My  question  was,  would  you  describe  your  duties  in  connection  with 
the  conventions  ? 

i\Ir.  Kelley.  Those  were  the  duties — to  observe,  to  recommend,  and 
thereafter,  we  have  been  preparing  this  re}X)rt. 

Senator  Byrd.  The  report  is  not  completed  ? 

Mr.  Kelley.  No,  sir. 

Senator  Byrd.  When  will  it  be  completed  ? 

Mr,  Kelley.  I  think  it  is  ready  for  printing  now. 

Senator  Byrd.  To  whom  will  it  be  disseminated  ? 

Mr.  Kelley.  It  would  be  given  to  the  LEA  A  administration  to  be 
available  to  host  cities  in  the  future  where  tlie  conventions  will  be  held. 

Senator  Byrd.  From  your  experience  in  preparing  for  the  conven- 
tions, how  would  you  estimate  the  relative  usefulness  of  the  intelligence 
you  received  from  the  FBI  ? 

Mr.  Kelley.  The  intelligence  from  the  FBI 

Senator  Byrd.  And  other  agencies  ? 

Mr.  Kelley  [continuing].  And  other  agencies.  I  think,  was  very 
good.  We,  at  first,  wej-e  of  the  opinion  that  there  was  not  proper  com- 
munication and  that  was  quickly  rectified.  My  observations  thereafter 
indicated  that  they  worked  as  a  team  and  very  well. 

Senator  Byrd.  One  witness  at  the  Gray  hearings  noted  that  the  FBI 
has  a  so-called  "no  contact  list"  of  persons  not  to  be  approp'-hed  bv 
FBI  agents.  If  you  are  confirmed  as  Director,  will  you  inquire  into  this 
practice? 

Mr.  Kelley.  I  will .  si r. 

Senator  Bvnn.  And  will  vou  cont-inue  the  nse  of  such  ,a  lao  •contact 
list  ? 


Mr.  Kellkv.  I  don't  know  what  the  no  contact  list  is,  and  Avhy  it 
was  established,  and  what  are  the  criteria.  I  will  look  into  it. 

Senator  Byrd.  Presumably,  these  are  persons  who  are  not  to  be 
aproached  by  FBI  agents.  i)o  you  foresee  any  need  for  continuing 
such  a  no  contact  list  ? 

]Mr.  Kelley.  I  don't  know  the  reason  for  it  as  yet.  It  might  well  be 
that  there  is  good  reason.  But  unless  there  is  good  reason,  I  would 
discontinue  it. 

Senator  Byrd.  Do  you  feel  that  domestic  intelligence  requirements 
could  in  any  circumstances  justify  breaking  the  law  by  FBI  agents 
by  unauthorized  entry  into  offices  or  homes,  illegal  wiretapping,  or 
similar  activities  ? 

Mr.  Kelley.  I  don't  think  that  illegal  activity  can  be  condoned 
under  any  circumstances.  There  are  inherent  in  the  wiretap  law 
binder  title  III,  of  course,  some  entries  that  must  necessarily  be  made. 
Insofar  as  foreign  intelligence,  it  might  well  be  that  the  same  thing 
could  prevail. 

But  insofar  as  illegality  of  that,  I  at  least  thought  that  this  was 
dispelled  through  the  very  fact  that  it  had  been  authorized. 

Senator  Byrd.  In  other  words,  you  are  saying,  you  are  giving  me 
a  "no"  answer  to  my  question.  Do  you  feel  that  domestic  intelligence 
requirements — I  didn't  say  anything  about  foreign  intelligence — could 
in  any  circumstances  justify  breaking  the  law  by  FBI  agents  by  un- 
authorized entry  in  offices,  homes,  illegal  wiretapping,  or  similar 
activity  ? 

^Ir.  Kelley.  I  didn't  mean  to  indicate  that  the  term  "domestic 
intelligence"  was  improper,  but  under  the  Keith  decision,  it  was  my 
nnderetanding  that  it  had  to  be,  for  Presidential  approval,  foreign 
intelligence.  If  j'ou  wanted  to  term  some  matters  other  than  foreign 
intelligence  as  coming  within  the  general  category  of  domestic  intelli- 
gence, it  could  conceivaibly  come  under  title  III  and  they  could  get 
authorization  thereby. 

Senator  Byrd.  But  you  are  talking  about  getting  authorization.  Do 
you  feel  that  domestic  intelligence  requirements  could,  in  any  cir- 
cumstance, justify  breaking  the  law  by  FBI  agents  by  unauthorized 
entrv^  ? 

Mr.  Kelley.  The  answer  is  no  to  that.  sir. 

Senator  Byrd.  Unauthorized  entry,  illegal  wiretapping? 

]Mr.  Kelley.  That  is  right.  I  would  not  condone  illegal  wiuetapping 
or  unauthorized  entry. 

Senator  Byrd.  You  will  recall,  perhaps,  reading  in  the  newspapers 
that  certain  FBI  raw  files  or  information  gleaned  therefrom — strike 
that, — that  certain  FBI  confidential  information  was  shown  to  Mr. 
Segretti.  Should  such  information  be  given  to  anyone  who  has  not 
been  authorized  by  statute  to  receive  it  ? 

Mr.  Kelley.  You  did  not  say  raw  files.  Any  information  within  the 
FBI  which  is  given  to  unauthorized  persons? 

Senator  Byrd.  Yes. 

Mr.  Kelley.  I  could  not  feel  it  should  be. 

Senator  Byrd.  Any  confidential  information,  FBI  information — 
should  there  be  a  statute 

Mr.  Kelley.  Should  there  be  a  statute  ? 
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Senator  Byrd.  Should  there  be  a  statute  which  would  prohibit 
such  ?  There  is  no  such  statute  now,  I  take  it. 

Mr.  Ket.ley.  I  don't  know.  I  thought  there  was. 

Senator  Btrd.  Is  tliere  a  statute  at  the  present  time  that  would  have, 
proliibitod  the  revelation  of  FBI  confidential  information  to  Mr. 
Segretti  ? 

Mr.  Kelley.  I  don't  laiow. 

Senator  Byrd.  I  am  reminded  that  Mr.  Gray  indicated  that  there 
was  no  statute,  but  that,  of  course,  it  was  against  policy.  What  is  your 
feeling  in  this  regard  ? 

Mr.  Kelley.  I  do  not  think  it  should  be  revealed. 

Senator  Byrd.  Do  you  feel  that  there  ought  to  be  a  statutory  pro- 
hibition of  it  ? 

Mr,  Kelley.  Yes. 

Senator  Byrd.  Should  arrest  records  only,  without  information 
about  the  disposition  of  the  case,  ever  be  disseminated  by  the  FBI  ? 

Mr.  Kelley.  They  have  been,  and  for  many  years,  disseminated  to 
law  enforcement  agencies  through  the  criminal  records  and  it  is 
extremely  difficult  to  get  dispositions  for  all  arrests.  There,  as  a  matter 
of  fact,  are  some  which  are  shown  as  arrests  on  the  criminal  records 
which  are  pending  and  you  could  not  possibly  get  any  disposition  on 
them. 

Senator  Byrd.  But  other  than  those  that  are  pending  and  in  comiec- 
tion  with  which  the  information  concerning  disposition  is  available, 
how  do  you  feel  about  the  dissemination  of  arrest  records  without  the 
accompanying  information  concerning  the  disposition  of  the  case? 

Mr.  Kelley.  I  would  hope  that  we  could  continue  it,  because  law  en- 
forcement needs  it  badly. 

Senator  Byrd.  Needs  what  ? 

Mr.  Kelley.  The  information  about  the  criminal  record,  which  in- 
cludes arrests. 

Senator  Byrd.  "\"\"liat  controls  does  the  Bureau  have  to  assure  that 
persons  who  infiltrate  groups  do  not  themselves  instigate  criminal 
activities  ? 

Mr.  Kelley.  The  controls  of  warning  them  first  about  entrapment; 
the  controls  of  telling  them  what  is  procedui'e  and  what  is  not  by  fre- 
quent conferences  with  them  to  assure  that  they  do  not  deviate  fix)m 
this  course.  There  is,  should  be,  a  close  scrutiny  of  their  activitie-s  gen- 
erally to  make  sure  that  they  do  not  do  this. 

Senator  Byrd.  What  action  is  taken  if  they  do  deviate  from  the 
course? 

Mr.  Kelley.  Well,  usually — T  don't  know  of  any  violations  such  as 
this  in  my  experience,  but  I  would  think  that  thev  would  be  dismissed 
immediately.  They  should  be  crossed  off,  no  longer  use  them.  You 
can't  trust  one  that  does  that. 

Senator  Byrd.  How  do  a^ou  go  about  asceitaining  the  veracity  and 
the  reliability  of  infonnants  ? 

Mr.  Kelley.  There  are  criminal  and  generally  described  as  security 
infomnants.  The  criminal  informants  are  very  seldom  people  of  great 
veracity  and  you  must  take  your  chances  and  make  sure  that  you  get  a 
modicum,  at  least,  of  good  information,  and  on  occasions,  they  will 
give  you  bad  information.  In  the  field  of  securitv,  this  is  not  as  true,  by 
any  means.  They  usually  are  more  reliable  informants. 
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Of  course,  insofar  as  establishing  reliability,  the  proof  is  in  their 
production  and  if  you  have  an  informant  who  gives  you  accurate  in- 
fonnation  consistently,  I  think  he  can  be  described  as  reliable. 

Senator  Byrd.  Do  you  know  how  many  informants  are  presently 
employed  by  the  FBI  l 
Mr.  Kelley.  No,  sir. 

Senator  Byrd.  How  does  the  Bureau  guard  against  the  dangers  that 
informants  will  fabricate  or  exaggerate  in  order  to  maintain  good  re- 
lations with  their  special  agent  contact  and  thereby  assure  continuing 
informant  payments  ? 

Mr.  IvELLEY.  The  agent  in  the  days  when  I  was  in  the  FBI  was 
charged  with  the  responsibility  to  make  sure  that  he  does  not  fabricate, 
embellish,  or  otherwise  develop  some  figment  of  his  own  imagination. 
And  that  is  his  direct  responsibility  and  if  an  agent  fails  to  give  this 
type  of  scrutiny,  he,  too,  is  criticized  as  well  as  the  informant,  dis- 
charged or  taken  off  the  informant  rolls. 

Seiiator  Byrd.  What  avenue  does  the  Bureau  have  for  allowing  con- 
structive criticism  by  agents  within  the  Bureau  ? 

Mr.  Kelley.  I  can't  tell  you.  Senator.  I  would  certainly  feel  that 
there  should  be  an  avenue  of  channeling  constructive  criticism  through 
to  the  administration.  I  would  welcome  it. 

Senator  Byrd.  And  if  it  is  constructive  criticism,  you  do  not  think 
that  there  should  be  any  acts  of  reprisal  taken  against  agents  who 
offer  such  criticism  ? 

Mr.  Ivelley.  I  spoke  yesterday,  and  you  were  not  here,  of  a  par- 
ticipatory management  program  that  we  are  involved  in.  I  have  for  a 
long  time  felt  that  we  have  not  tapped  a  veiy  good  course ;  that  is,  the 
officer  on  the  street.  I  subscribe  to  this  and  will  welcome  the  participa- 
tion by  any  agent  in  constructive  criticism. 

Senator  Byrd.  Getting  back  to  the  area  of  intelligence  gathering, 
are  there  any  criteria  that  you  could  cite  that  are  used  to  determine 
what  individuals  or  what  organization  should  be  watched? 

Mr.  Kelley.  Generally,  the  criterion  is  does  he  or  the  group  to 
which  he  has  attached  himself  sponsor,  join  in  a  conspiracy  or  make 
overt  acts  toward  the  overthrow  of  the  Government  by  force  or  vio- 
lence ?  There  is  also  the  possibility  that  it  is  an  organization  which  is 
attached  to  one  that  has  this  aim.  But  over  all,  the  consideration  is  that 
very  thing :  Does  his  association  or  does  his  action  point  toward  the 
danger  to  the  Xation  by  this  overthrow  through  force  and  violence  ? 
Senator  Byrd.  And  who  makes  this  determination?  Does  the  Di- 
rector or  ought  the  Director  to  make  this  final  determination  as  to 
Avhether  or  not  the  action  is  considered  to  be  directed  to  the  overthrow 
of  the  Nation? 

]Mr.  Kelley.  No.  I  am  sure  that  this  is,  on  many  occasions,  deter- 
mined by  a  lower  echelon  and  even  should  go  to  the  agent  himself. 
Generally,  there  is  a  prescribed  area  for  development  of  informants 
and  certain  groups  which  have  been  so  classified  and  the  develoi)ment 
of  informants  within  that  group  is  advantageous. 

Senator  Byrd.  In  other  words,  any  agent  within  the  organization 
can  make  this  decision  for  himself  ? 

^Ir.  Kelley.  No,  he  cannot  make  a  decision  for  himself,  necessarily. 
If  he  developed  an  informant  in  a  totally  innocuous  group,  of  course, 
he  would  be  told :  cease  and  desist  innnediat«ly.  Everything  which  he 
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had  done  is  supervised  carefully.  I  say  that  he,  however,  niiglit  start 
the  development  of  an  informant  and  construe  it  as  a  proper  course. 
But  he  does  have  checks  on  him  and  it  might  be  that  even  at  the  field 
office  level,  there  is  an  approval  and  it  goes  up  to  the  seat  of  govern- 
ment, the  headquarters,  and  they  might  say,  no,  this  is  not  a  proper 
area  for  development  of  infomnants. 

Senator  Byrd.  In  other  words,  each  agent  would  have  someone  above 
him  checking  on  his  activities  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  Before  he  could  decide  to  initiate  any  intelligence- 
gathering  activities  in  connection  with  a  particular  group,  he  would 
sound  out  the  people  above  him  and  they,  in  turn,  would  pass  on  his 
judgment.  Would  they,  then,  in  turn  inquire  of  someone  above  them? 
Is  that  the  way  it  works  ? 

Mr.  Kelley.  I  don't  know  whether  it  is  necessarily  inquire,  but  it 
would  be  that  the  initiation  of  the  development  would  go  through  the 
experience  steps.  If  it  is  disapproved,  of  course,  the  action  would  be 
taken  immediately  to  send  it  back  disapproved. 

Actually,  inquiry,  I  don't  suppose  that  in  many  cases,  this  is  true, 
except  where  he  is  in  a  quandary,  and  at  that  point,  he  might  ask 
somebody. 

Senator  Byrd.  What  controls  exist  within  the  Bureau,  if  any.  to 
limit  infiltration,  surveillance  and  accumulation  of  information  about 
groups  and  individuals  where  they  are  not  engaged  in  criminal  ac- 
tivity or  in  activities  considered  to  be  subversive  of  the  Government  ? 

Mr.  Kelley.  I  don't  laiow  what  controls  are  present  now.  I  certainly 
would  say  that  they  should  be,  that  you  would  not  be  wasting  your 
time  on  something  and  you  are  not  possibly  violating  peoples'  rights, 
that  you  not  invade  an  organization  through  this  type  of  penetration^ 
because  it  is  just  not  proper. 

Senator  Byrd.  But  as  far  as  you  know,  there  are  no  such  controls 
presently  existing  in  the  Bureau  ? 

Mr.  Kelley.  I  think  it  would  be  very  difficult  to  set  controls.  Sen- 
ator. There  is  such  a  wide  field  that  it  would  hav^e  to  be  almost  a  gen- 
eralization and  you  must  depend,  to  a  considerable  extent,  on  the  good 
judgment  of  the  agents,  from  the  agent  working  on  the  case  on  through 
to  all  of  the  supervisors. 

Senator  Byrd.  I  think  what  T  am  trying  to  get  at  here  is  whether 
thei-e  presently  exists  or  whether  there  needs  to  exist  in  the  Bureau 
someone  who  carries  the  final  responsibility  for  making  such  decisions 
as  to  what  groups  will  be  infiltrated,  what  groups  are  not  engaged  in 
criminal  activity  and  ought  not  to  be  infiltrated.  But  as  I  gather,  there 
is  as  far  as  you  know,  no  such  centralized  decisionmaking  authority. 

Mr.  Kelley.  T  Avould  imagine  that  in  the  FBI,  possibly,  this  is  some- 
so]t  of  a  general  order,  that  it  could  go  on  through  to  the  Director. 
And  I  certainly  feel  he  should  reserve  the  right  to  make  a  determina- 
tion of  some  questionable  development. 

Yes,  there  would  be  a  final  central  authority,  the  Director. 

Senator  Byrd.  Is  this  in  every  case?  Do  I  understand  you  to  say  that 
in  every  case  that  might  involve  surveillance  or  infiltration  or  intelli- 
gence-gathering, or  is  it  just  in  cases  where  the  people  at  the  lower 
echelons  didn't  make  the  de<;isions  themselves  and  wanted  someone  else 
up  above  to  make  the  decision  ? 


123 

Mr.  Kf.ij.ey.  I  am  sure  that  every  case  is  not  reviewed  by  the  Direc-- 
tor,  but  T  am  confident  that  there  must  be  on  questionable  developments- 
thai  it  <fo  up  to  him.  But  I  don't  know,  actually,  what  is  the  procedure 
at  this  time. 

Senator  Byrd.  "VYliat  procedures  does  the  Bureau  have  for  disen^ag- 
in;":  from  the  infiltration  or  surveillance  of  gix>ups?  Just  make  a  de- 
cision to  stop  it  ? 

INIr.  Kelley.  Again.  I  don't  know  what  is  their  procedure.  Insofar 
as  my  personal  experience  in  the  police  work,  I  say  stop  it,  and  that 
is  all  there  is  to  it. 

Senator  Byrd.  Is  there  a  requirement  that  special  agents  recruit 
a  certain  minimum  number  of  informants  ?  Is  there  any  such  require- 
ment ? 

Mr.  Kelley.  Not  that  I  know  of.  sir. 

Senator  Byrd.  I  am  not  sure  we  fullv  explored  the  questions  I  asked 
this  morning  with  respect  to  the  storing  and  the  safeguarding  of  in- 
formation which  results  from  intelligence-gathering — how  it  is  stoi-ed. 
how  is  it  safeguarded,  who  has  access  to  it,  who  does  not.  Could  vou 
be  helpful? 

Mr.  Kelley.  I  will  try,  sir.  You  want  to  know^  what  precautions  are 
presently  in  place  and  I,  of  course,  cannot  answer  that.  But  I  know 
that  as  an  FBI  agent,  I  could  not  go  to  the  files  and  say,  I  want  that 
file  in  the  seat  of  government.  At  the  field  office  level,  yes,  I  could  get 
most  files.  There  are  some  that  I  w^ould  be  questioned,  and  I  under- 
stand that  now,  in  most  offices,  there  is  a  file  repository  in  connection 
with  each  one  of  the  supervisors — at  least  in  some  offices  this  is  true. 
And  you  can't  just  meander  in  there  and  get  any  file.  There  is  a  bar 
to  some  files.  Personnel  files,  for  example,  are  kept  in  the  agent  in 
charge's  office  and  there  just  isn't  any  permission  given  to  go  through 
all  of  those. 

I  cannot  delineate  just  what  are  the  very  confidential  types  of  files, 
but  I  am  confident  that  these — I  am  positive  that  they  include  the  per- 
sonnel files  and  probably  some  of  the  informant  files. 

Senator  Byrd.  "Wliat  is  the  policy  insofar  as  you  know  regarding  the 
evaluation  of  data  that  comes  to  the  FBI  in  its  intelligence-gathering 
operations?  "N^-lio  evaluates  it?  How  is  it  evaluated  as  to  its  worth,  its 
validity,  and  so  on  ? 

Mr.  Kelley.  I  don't  know. 

Senator  Byrd.  How  much  information-swapping  is  there  among 
various  governmental  agencies  in  the  Government  of  intelligence 
information  ? 

Mr.  Kelley.  I  can't  answer  that,  Senator.  I  just  don't  know  what  is 
the  scope  of  it. 

Senator  Byrd.  You  don't  know  what  the  scope  and  the  pattern  of  it 
is  with  respect  to  the  FBI  and  other  governmental  agencies  ? 

ISIr.  Kelley.  No,  sir. 

Senator  Byrd.  Do  you  know  whether  or  not  the  White  House  receives 
FBI  letterhead  memorandums  to  inform  them  of  the  role  of  extrem- 
ists and  their  attempts  to  influence  Government  policy  ? 

Mr.  Keli^y.  No,  sir. 

Senator  Btrd.  What  would  be  your  attitude  toward  supplying  the 
Wliite  House  with  letterhead  memorandums  as  has  been  the  case  in 
recent  months? 
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Mr.  I^LLEY.  Letterhead  memorandums  ? 

Senator  Byrd.  Mv.  Gray  seemed  to  make  quite  a  distinction  between 
LHMs  and  raw  FBI  files.  I  talked  with  you  this  morning  or  earlier 
today  about  releasing  confidential  FBI  information  to  the  Wliite 
Plouse.  You  indicated  that  you  would  not  do  this  except  when  explicitly 
I'equested  by  the  President  himself  in  Avriting  or  orally  to  you.  What 
about  letterhead  memorandums,  which  I  take  it,  as  I  recall  the  Gray 
hearings,  really  amounted  to  digests  of  raw^  files  ?  Would  you  make 
these  available  "to  Wliite  House  aides  ? 

Mr.  K7:lley.  No,  sir. 

Senator  Byed.  Would  these  be  sent  to  the  White  House  as  a  matter 
of  course  without  being  requested  ? 

Mr.  Kelley.  Sent  to  the  President,  you  mean  ? 

Senator  Byrd.  Sent  to  the  White  House. 

Mr.  Kelley.  No,  sir. 

Senator  Byrd.  Suppose  an  employee  of  the  "V\niite  House  nms  afoul 
of  the  law.  "V'\niat  would  be  the  policy  of  the  FBI  under  your  direc- 
torship in  connection  with  supplying  the  "WHiite  House  with  letterhead 
memorandums  concerning  the  indiA'idual  ? 

]Mr.  Kelley.  It  could  well  be  that  if  we  came  to  that  knowledge, 
we  Avould  inform  the  Attorney  General  and  expect  it  to  go  on  to  the 
President. 

Senator  ]3yrd.  You  would  inform  the  Attorney  General  of  what? 

Mr.  Kelley.  The  letterhead  memorandum,  as  you  described  it,  would 
go  to  him  and  then  to  the  President. 

Senator  Byrd.  Why  would  a  letterhead  memorandum  be  sent  to  the 
President  concerning  the  arrest  of  a  Wliite  House  aide? 

Mr.  Kelley.  I  don't  know  what  the  circumstances 

Senator  Byrd.  Are  you  saying  it  would  automatically  go  to  the 
AVhite  House  through  the  Attorney  General  ? 

Mr.  Kelley.  I  would  imagine  that  it  would,  but  I  don't  know.  I  know 
that  if  one  of  the  officers  of  our  Department  is  arrested  in  Kansas  City, 
Kans.,  across  the  line,  I  would  want  to  know  about  it.  And  I  am  sure 
that  the  President  would  want  to  know  about  it. 

Senator  Byrd.  Well,  other  than  just  informing  the  Wliite  House 
thi'ough  the  Attorney  Genei-al  that  John  Doe  has  been  arrested  for  a 
violation  of  the  IOC  statutes,  would  you  go  beyond  that  as  a  matter 
of  course? 

Mr.  Keli-ey.  Senator,  I  must  ask  you,  what  is  the  IOC  ? 

Senator  Byrd.  Intei-cepted  Oral  Communications  statute. 

What  I  am  saying  here  is,  suppose  we  had  a  situation  in  which  a  Mr. 
Hunt  were  to  be  arrested  in  connection  with  breaking  and  entering 
at  the  Watergate.  Would  you  consider  it  the  responsibility  of  the  Di- 
rector automatically  to  inform  the  White  House  that  Mr.  Hunt,  who 
is  supposed  to  be  employed  there,  has  been  arrested  for  violation  of  this 
Federal  statute? 

Mr.  Kelley.  And  Mr.  Hunt  was  an 

Senator  Byrd.  An  emploj^ee  of  the  White  House. 

Mr.  Ket>ley.  Yes. 

Senator  Byrd.  Beyond  that,  would  you 

jSIr.  Kelley.  I  would  launch  an  investigation,  inasmuch  as  this 
IOC  statute  is  a  Federal  violation. 
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Senator  BvRn.  Beyond,  however,  merely  infonniii<r  the  White  House 
of  the  arrest  of  one  of  its  employees,  would  you  continue  to  supply  it, 
as  a  matter  of  course,  f ollowup  memorandums  concerning  your  findings 
in  the  matter? 

Mr.  Kelley.  I  would— I  don't  know  what  the  practices  are.  I  would 
not,  as  a  matter  of  course,  do  so ;  no. 

Senatoi"  Byrd.  You  would  not  ? 

Mr.  Kelley.  I  would  see  to  it  that  the  invest ioation  is  conducted. 

Senator  Byrd.  You  would  not  feel,  though,  that  you  had  a  duty  to 
keep  the  White  House  informed  of  your  hndings  in  connection  with 
that  particular  case? 

jMr.  Kelley.  I  don't  know,  Senator.  I  would  imagine  that  there 
might  be  a  request  for  periodic  reports  on  it.  But  as  a  matter  of  course, 
in  all  cases,  no,  I  would  not  think  that  would  be  necessary. 

Senator  Byrd.  But  if  such  a  request,  in  order  to  be  complied  Avith, 
meant  that  you  had  to  supply  confidential  FBI  information  on  that 
particular  individual  to  the  White  House,  would  you  comply  with  such 
requests  as  long  as  they  did  not  come  directly  from  the  President  in 
writing  oi-  orally  to  you  ? 

Mr.  Kelley.  No,  it  would  have  to  come  from  him.  Senator. 

Senatoi-  Byrd.  Mr.  Kelley.  there  are  certain  areas  in  which  you  have 
indicated  that  you  do  not  have  knowledge,  and  undei-standably  so.  in 
connection  with  the  current  policies  of  the  FBI.  Would  you  mind  look- 
ing at  the  transcript  once  you  become  Director,  if  you  are  so  confirmed, 
would  you  mind  taking  a  look  at  the  hearings  and  supplying  the  com- 
mittee with  information  in  response  to  these  cpiestions? 

]Mr.  Kelley.  I  have  every  intention  to  review  and  to  be  well  in- 
formed, and  I  would  not  be  adverse  to  do  so,  under  proper  condi- 
tions, where  I  know  what  I  am  talking  about. 

Senator  Byrd.  The  reason  I  am  asking.  I  would  certainly  hope  that 
this  committee  or  a  subcommittee  thereof  would  conduct  some  hearings 
in  some  detail,  at  least,  into  the  i-ole  of  the  FBI,  its  functions,  and 
policies  that  are  made  therein,  and  whether  or  not  standai'ds  and  guide- 
lines ought  to  be  enunciated.  It  would  seem  to  me  it  would  be  helpful 
to  the  connnittee  prior  to  such  a  hearing — if  it  is  the  desire  of  the 
chairman  to  permit  the  committee  or  a  subcommittee  to  go  into  such 
an  exercise,  it  might  be  helpful  prior  thereto  to  have  responses  that 
you  might  care  to  give  to  any  questions  that  have  already  been  asked 
concerning  such  FBI  policies  or  practices. 

Mr.  Kelley.  Yes.  sir. 

Senatoi-  Byrd.  Mr.  Kelley.  I  thank  you  for  youi-  patience  and  for 
youi'  responses  to  my  questions. 

I  think  that  the  chairman  indicated  that  the  next  meeting  would  be 
10 :30  Monday.  But  before  adjourning  the  hearing  for  the  day.  I  would 
like  someone"  on  the  staff  to  contact  Senator  Mathias  and  see  if  he 
would  like  to  come  over  and  ask  some  (juestions  yet  this  afteiiioon. 
With  your  indulgence,  Mr.  Kelley,  we  will  find  that  out.  Senator 
Mathias  told  me  just  a  while  ago  that  he  would  like  to  come  over,  if 
he  could,  about  4  o'clock. 

Mr.  Kelley.  May  I  make  an  incjuiiy  about  a  plane  reservation? 

Senator  Byrd.  Certainly. 

Mr.  Kelley,  I  am  not  ceVtain  I  covei-ed  one  question  that  may  have 
been  covered  already.  ]\Ir.  Gray's  statenuMit  to  this  comuiittee  last  year 
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had  reference  at  one  point  to  current  policies  Avith  regard  to  the  in- 
vestigation of  individuals  where  there  has  been  no  specific  violation 
of  Fedei-al  law.  If  you  are  confirmed  as  Director,  would  you  inquire 
into  such  policies  and  report  your  findings  to  this  committee  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Byrd.  Do  you  have  any  knowledge  of  such  policies  at  the 
moment  ? 

Mr.  Kelley.  No,  sir. 

Senator  Byrd.  Where  there  has  been  no  specific  violation  of  the 
Federal  law  ?  You  don't  know  what  the  policies  are  or  whether  there 
are  any  policies  that  generally  govern  the  investigations  of  persons  who 
have  not  been  charged  with 

Mr.  Kelley.  No,  I  do  not,  I  don't  know  what  it  is  with  regard  to  the 
present  policy. 

Senator  Byrd.  "Wliile  we  are  awaiting  the  results  of  the  phone  call, 
Mr.  Kelley,  what  types  of  information  concerning  criminal  or  poten- 
tial criminal  activity  should  be  centralized  and  made  available  to  all 
Federal  and  State  investigative  agencies  and  what  type  should,  on 
the  other  hand,  be  kept  at  the  local  level  to  lessen  the  dangers  to 
individual  rights  ? 

Mr.  Kelley.  The  data  processing  system  which  has  been  developed 
under  the  National  Crime  Information  Center.  I  think,  very  adequately 
sets  out  information  that  is  necessary  for  police  departments  to  oper- 
ate and  their  criminal  records,  wanted  persons,  stolen  property,  stolen 
automobiles  and  other  information,  I  would  say,  should  be  maintained 
in  the  local  agency. 

Senator  Byrd.  Off  the  record. 

[Off  the  record  discussion.] 

Senator  Byrd.  I  haven't  been  able  to  hear  anything  from  Senator 
Mathias.  I  think  in  view  of  the  fact  that  the  chairman  is  going  to  re- 
sume the  hearings  on  Monday,  I  do  not  think  we  will  keep  you  waiting 
any  longer.  So  in  accordance  with  the  instructions  of  the  chairman, 
the  committee  will  stand  in  recess  until  Monday  morning  next  at  10 :30. 

Thank  you. 

["Whereupon,  at  3 :50  p.m.,  the  committee  recessed  to  reconvene  at 
10 :30  a.m.,  Monday,  June  25, 1973.] 


N03IINATI0N  OF  CLARENCE  M.  KELLEY,  TO  BE  DIREC- 
TOR OF  THE  FEDERAL  BUREAU  OF  INVESTIGATION 


MONDAY,   JUNE  25,    1973 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington^  D.C. 

The  committee  met,  pursuant  to  recess,  at  10 :45  a.m.,  in  room  2228, 
Dirksen  Senate  Office  Building,  Senator  James  O.  Eastland  (chair- 
man) presiding. 

Present :  Senators  Eastland,  Bayh,  Hruska.  Hart,  and  Thurmond. 

Also  present:  Peter  Stockett,  Francis  C.  Rosenberger,  Tom  Hart, 
and  Hite  McLean,  professional  staff  members. 

The  Chairman,  The  committee  will  come  to  order. 

Bruce  Watkins. 

Senator  Hruska.  Mr.  Chairman,  while  the  witnesses  are  getting 
seated  I  submit,  for  inclusion  in  the  record,  a  letter  fi-om  the  Kansas 
City  Chamber  of  Commerce  and  a  resolution,  and  ask  that  it  be  in- 
corporated. 

The  Chairman.  It  will  be  admitted. 

[The  letter  and  resolution  referred  to  follows :] 

The  Chamber  of  Commerce  of  Greater  Kansas  City, 

Kansas  City  Mo.,  June  19,  1973. 
Senator  Roman  L.  Hruska, 
Senate  Judiciary  Committee, 
Senate  Office  Building,  Washington,  D.C. 

Dear  Senator  :  The  attached  resolution  is  an  indication  of  the  deep  respect 
and  admiration  which  Clarence  Kelley,  Chief  of  Police  of  Kansas  City,  has  earned 
from  the  community  over  many  years. 

Naturally,  we  are  proud  that  President  Nixon  has  recognized  the  unique  abili- 
ties of  one  of  our  most  distinguished  citizens.  We  look  forward  to  his  appoint- 
ment as  Director  of  the  Federal  Bui-eau  of  Investigation  with  one  and  only  one 
reservation — Kansas  City  will  be  losing  the  finest  Police  Chief  in  the  nation. 
This  is  not  simply  an  expression  of  local  enthusiasm,  but  heartfelt  respect  and 
appreciation  for  the  man.  Axiomatically,  this  same  respect  and  apitreciation  gives 
birth  to  our  confidence  that  your  Committee's  approval  of  this  appointment  will 
be  a  matter  of  pride  to  each  member  through  the  months  and  years  ahead. 

We  recommend  Clarence  Kelley.  without  qualification,  for  this  sensitive  posi- 
tion at  this  particularly  sensitive  time  in  the  history  of  our  nation. 
Respectfully, 

Button  Brookfield. 

The  Chamber  of  Commerce  of  Greater  Kansas  City 
A  resolution 

Whereas,  Chief  Clarence  Kelley  has  distinguished  himself  as  one  of  the  most 
outstanding  law  enforcement  oflScers  in  the  United  States  ;  and 

Whereas,  Chief  Kelley  has  served  the  Kansas  City,  Missouri,  community  for 
eleven  years  with  unfaltering  dedication  and  excellence ;  and 
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» 

AVliproas.  Chief  Kcllcy  hns  freated  a  modol  pfilir-e  force  in  Kansas  City, 
Missouri,  that  is  respected  and  emulated  worldwide :  and 

Whereas.  I'resident  Nixon  has  recognized  the  outstanding  qualifications  and 
aldlities  of  Chief  Kelley  and  nominated  liim  to  fill  a  position  commensurate 
with  tliose  ahilities  :  Now,  therefore.  l)e  it 

l\'i  snlrcd  hij  the  lUxird  of  Dirrcfors  of  the  f'JiriDihrr  of  Commcrn'  of  Clrraier 
KnnxuH  Citu.  That  the  I'nited  States  Senate  Judiciary  Committee  confirm  the 
nomination  of  Chief  Clarence  Kelley  as  Director  of  the  Federal  Bureau  of 
Investigation  :  and  finally 

Tli;!t  this  resolution  he  spread  upon  the  minutes  of  the  meeting  of  the  Chamher 
Dii-ectorate  this  ISth  day  of  .Tune.  1073.  in  testimony  of  this  action  and  that 
facsimiles  hereof  he  furnished  to  the  Honorable  Members  of  the  United  States 
Senate  .Judiciary  Committee.  Honorable  Chairman  James  Eastland,  and  Honor- 
al)ie  President  Richard  M.  Xixon. 

Authenticated  as  Adopted  this  ISth  day  of  June.  1073. 

DUTTON    BROOKFIELD. 

President. 
Attest : 

Richard  K.  Degenhardt. 

E.reoitive  Viee  Prenidenf. 

TESTIMONY  OF  BRUCE  R.  WATKINS,  CIRCUIT  COURT  CLERK,  JACK- 
SON COUNTY,  KANSAS  CITY,  MO.,  ACCOMPANIED  BY  HAROLD  L. 
HOHDAY 

The  Ch.mrman.  Please  identify  3'oiiiself  for  the  record. 

Mr.  Watkixs.  Mr.  Chairman,  I  am  Bruce  R.  Watkins  of  the  circuit 
court  of  Jackson  County,  Kansas  City,  Mo. 

The  Chairman.  V^\o  is  with  you  ? 

Mr.  Watkins.  With  me  is  State  representative,  attorney  Harold  L. 
Holiday  of  Kansas  City,  Mo. 

The  C'liAiRMAx.  Is  he  your  attorney  ? 

Mr.  Watkins.  Yes :  he  is. 

The  Chairman.  That  is  fine.  Do  you  want  to  testify  about  Chief 
Kelley? 

Mr.  Watkins.  Yes,  sir. 

The  Chairman.  Proceed. 

Mr.  Watkins.  Before  I  do,  Mr.  Chairman,  I  would  like  to  pass  my 
statemeiit  and  my  backoiound  up. 

The  Chairman.  Sure. 

You  may  proceed. 

IMr,  Watkins.  Thank  you. 

INfr.  Chairman  and  members  of  the  committee,  I,  like  Martin  Luther 
Kino-,  have  a  dream— that  of  our  Nation  workin":  tog^ether.  At  this 
time  and  place  in  history  it  appears  to  many  that  we  are  receding 
from  that  iroal  in  foolish  haste. 

One  of  our  leadin<r  psychologists.  Benjamin  TJ.  Barber,  puts  our 
present  dilemma  in  a  bettei-  perspective  than  can  most  of  us.  Barber 
judges  oui'  vacillation  with  this  view : 

With  a  sharp  eye  and  a  disciplined  intellisence  we  can  assess  the  i.ssues  of  our 
times.  It  appears  likely  that  man  is  not  ,aoins  to  make  it.  He  has  done  too  much 
(li;it  is  self-destructive  and  too  little  to  save  himself. 

.Mtliiiuah  it  is  h.n-dly  coiisolins:.  there  will  be  a  certain  justice  in  his  extinction 
if  it  results  from  his  thoujihts  and  choices.  But  it  would  l)e  unpardonable  irony 
if  he  were  to  destroy  himself  not  because  of  what  he  thought,  but  because  he 
tlroushtwhat  he  tliousht  made  no  difference. 

The  Chairman.  Wait  a  minute,  now.  I  foraot  to  swear  von. 
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Do  you  solemnly  swear  the  testimony  you  are  about  to  give  is  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Watkins.  I  do. 

I  would  like  at  this  time  to  read  our  original  statement  when  we 
heard  about  the  possibility  of  Clarence  Kelley  becoming  the  Director 
of  the  Federal  Bureau  of  In\estigation.  The  statement  comes  from  all 
12  of  the  black  elected  officials  of  Kansas  City  who  are  members  of 
Freedom,  Inc.,  which  is  a  nonpartisan  civil  rights  organization. 

Present  Presidential  appointments  are  more  often  the  best  indicator 
of  administrative  philosophy.  Looking  at  the  record  of  Clarence  Kel- 
ley, Kansas  City  police  chief,  it  is  easy  to  see  why  he  would  be  chosen 
by  this  administration  which  despite  Watergate  seeks  to  run  its 
course  in  the  name  of  law  and  order. 

We  are  sure  these  qualifications  appeal  to  this  domestic  insensitive 
administration. 

Kelley's  qualifications,  as  might  appeal  to  Nixon,  read  as  follows: 

(1)  As  chief  of  police,  his  unyielding  position  on  law  and  order 
contributed  fuel  to  the  fiery  1968  riots  instead  of  quenching  them. 

(2)  The  lives  of  six  innocent  black  men  were  sacrificed  needlessly 
under  his  directions  of  law  and  order  during  the  riot. 

(3)  The  Kelley  administration  has  perhaps  the  worst  employment 
and  upgrading  record,  in  regards  to  black  personnel,  of  comparable 
size  cities  in  America.  There  has  never  been  a  black  in  a  command 
position. 

(4)  Kelley,  as  expert  coverup  artist,  would  appeal  to  the  Nixon  phil- 
osophy and  qualify  him  to  head  the  most  powerful  law  enforcement 
agency  of  the  Nation.  Under  attack,  he  has  demonstrated  that  he  can 
be  cold  and  unresponsive  to  human  suffering  if  it  means  lessening  of 
police  power. 

(5)  Despite  continuous  complaints  from  citizens  charging  police 
brutality,  he  has  managed,  with  cool  aplomb,  to  keep  a  tight  ship  even 
though  sinister  in  appearance. 

These  crisis  points  would  recommend  a  Clarence  Kelley  rather  than 
condemn  him  according  to  the  Nixon  criterion.  His  appointment  is  a 
blow  against  justice.  Signed,  Bruce  E.  Watkins,  president  of  Freedom, 
Inc. 

I  shall  continue  with  m}'  statement. 

I  am  one  of  a  black  Kansas  City  population  of  116,000  plus,  but  if 
it  is  your  preconceived  opinion  that  I  come  solely  to  express  the  black 
complaint  then  your  opinion  and  my  reason  are  at  variance. 

I  am  not,  and  have  never  been,  a  member  or  supporter  of  any  sub- 
versive group  or  organization.  I  have  always  advocated  working  with- 
in the  system.  For  countless  hours  I  have  counseled  with  yomig  men 
and  women,  pointing  the  direction  of  staying  within  the  law  and 
system,  despite  the  system  often  expressed  negative  concern. 

I  detest  violence  of  any  kind,  but  the  worst  kind  of  violence  is  done 
by  those  in  whom  the  citizens  should  have  the  greatest  trust. 

Many  say  it  is  fruitless  to  come  here,  but  all  my  adult  life  has  been 
a  continuous  fight  for  change  within  the  system.  Some  change  has 
come  about — a  man  can  still  speak  his  conscience. 

The  reason  for  my  willingness  to  ap[)ear  before  this  august  body 
is  that  to  remain  silent  would  be  giving  tacit  support  to  arrogant 
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bureaucratic  and  brutalizing  police  power,  which  if  allowed  to  con- 
tinue would  destroy  the  freedom  of  all  the  people. 

Of  course,  I  understand  Avhat  a  irreat  distinction  and  honor  it  would 
be  to  Kansas  City  and  the  State  of  Missouri  if  its  chief  of  police  were 
apj)ointed  to  the  highest,  most  respected  and  most  powerful  enforce- 
ment position  in  this  Nation.  I  would  like  to  join  with  our  distin- 
^lished  Senators,  Congressmen,  elected  officials,  and  distinguished 
citizens  in  otfering  praise  and  accolades  to  Clarence  Kelley. 

But  when  I  consider  the  tragic  involvement  of  the  Federal  Bureau 
of  Investigation  and  the  Central  Intelligence  Agency  in  ])erliaps  the 
most  massive  and  sinister  attempt  yet  made  to  subvei-t  the  political 
])rocess  whicli  has  Ix^en  the  guarantee  of  fi-eedom  and  liberties  for  our 
people,  I  feel  compelled  to  speak  and  to  speak  truthfidly. 

I  fear  the  growing  disrespect  our  citizens  are  showing  for  laws  of 
this  Ignited  States,  but  I  am  of  the  belief  that  most  comes  about 
through  insensitive  handling  of  our  laws  by  our  law  enforcing 
age'icies. 

These  United  States  have  become  armed  cam])s — not  so  much  black 
against  white,  as  was  predicted — but  the  people  against  the  police. 
American  life  has  become  a  game  of  cops  and  robbers.  Time  demands 
that  this  lethal  game  cease,  but  it  will  not  until  law  agencies  become 
responsive  to  social  conditions. 

Protectors  of  the  rights  and  liberties  of  the  people  as  well  as  ap- 
prehenders  of  those  who  refuse  to  obey  and  live  by  our  laws  enacted 
by  our  elected  representatives. 

A  democracy  justifies  its  creation  on  one  ultimate  fact — the  accept- 
ance and  practice  of  the  principle  of  equality  of  rights,  opportunity, 
and  tlie  treatment  of  the  people  it  governs.  America  must  become  what 
it  should  have  been  in  the  beginning  but  which  it  has  never  been. 

We  are  just  awakening  to  the  frightful  specter  that  our  Nation 
was  on  its  way  to  becoming  a  police  state  in  fact.  Those  of  us  who 
expressed  earlier  fears  were  ignored  as  prophets  of  doom. 

We  cannot  afford  to  turn  our  backs  on  this  kind  of  de^dous  activity 
as  all  America  did  when  forewarned  of  Watergate.  But.  too  often 
we  Americans  prefer  corruption  and  oppression  to  equality  which 
might  wreck  the  boat  for  the  established  few. 

The  amount  of  power  vested  in  the  office  of  the  FBI  does  set  trends 
for  the  kind  of  justice  and  protections  the  American  citizen  receives. 
T  honestly  believe  the  balance  to  be  too  delicate  to  be  ho})eful  that  a 
Clarence  Kelley  will  maintain  or  restore  the  FBI  as  guardian  of 
i-ights  and  liberties  of  the  people. 

Clarence  M.  Kelley,  as  a  man,  probably  exemplifies,  as  much  as 
anyone  else,  the  stolid,  amoral  conservatism  that  seems  to  constitute 
the  ranks  of  "police"  officialdom  of  this  country  today.  There  is  no 
question  as  to  his  loyalty,  perseverance  and  faithfulness  to  those 
pi-istine  principals  that  demand  this  adlierence.  There  does  exist  nu- 
merous questions  to  his  humanity. 

What  I  really  mean  is  Clarence  M.  Kelley  is  the  perfect  "Big 
Brother"  police  official  and  the  real  tragedy  is  that  he  is  merely  symp- 
tomatic of  a  condition  that  permeates  the  whole  country;  that  is,  the 
poor,  the  black,  are  universallv  denied  equality  before  the  law. 

The  Grays  and  Magruders  illustrate  in  perspective  this  tendency, 
where  those  in  poAver  positions  use  that  power  against  those  less  for- 
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tiinate.  ]\Iore,  they  fail  to  live  up  to  the  very  principles  that  the  Con- 
stitution provides — equal  protection  for  all.  It  now  seems  that  those 
who  have  been  entrusted  by  the  people  through  our  elective  process 
to  enforce  the  law,  to  protect  all  from  the  onslaught  of  an  eroding 
criminal  element  Imve  used  the  cry  of  "crime  in  the  streets"  to  suspend 
the  Constitution ;  to  use  police  state  tactics  against  the  downtrodden, 
poor,  and  black  for  their  lot  is  identical. 

Yet,  most  of  our  citizenry,  our  "pillare"  of  stability,  sit  back  and 
quietly  do  nothing,  for  it  doesn't  affect  them.  This  is  similar  to  the 
drug  problem  of  20  years  which  formerly  belonged  to  the  poor,  but 
now  belongs  to  everybody. 

"We  must  realize  the  problems  of  the  poor  and  black  today  will  be 
everybody's  problem  tomorrow;  if  the  rules  are  suspended  for  the 
poor  and  black,  then  tomorrow  they  will  be  suspended  for  everybody. 

I  come  as  a  concerned  citizen  of  these  United  States  about  our 
future  and  the  course  of  our  destiny.  I  come  not  to  attack  a  man  per  se ; 
I  come  to  attack  the  system  he  has  employed.  I  come  not  to  question 
the  competency  of  Clarence  Kelley  in  police  work — I  come  to  dis- 
close the  system  by  which  Clarence  Kelley  has  carried  on  police 
work — its  arrogance  and  failures. 

I  voice  my  objection  to  the  confirmation  of  Clarence  Kelley  as  the 
Director  of  the  Federal  Bureau  of  Investigation  based  upon  the  fol- 
lowing premises : 

(1)  Police  are  hired  by  citizens  through  their  governments  to 
perform  police  work.  It  has  become  a  bizarre  situation  in  Kansas 
City  where  the  employer  has  become  a  victim  of  his  ow^n  employee. 
Proper  checks  and  balances  are  missing  in  every  decision  crucial  to 
people  and  police  relationships.  Kelley  finds  it  hard  to  adapt  him- 
self as  a  man  running  a  department  to  serve  people  as  against  a  de- 
partment serving  its  own  image.  He  is  a  bureaucratic  machine  insensi- 
tive to  human  compassion. 

(2)  During  the  1968  Kansas  City  riot,  six  innocent  black  men  lost 
their  lives  needlessly  under  Clarence  Kelley's  direction  of  "law  and 
order"  during  its  commission.  I  use  the  term  innocent  because  none  of 
the  six  killed  were  found  to  be  engaged  in  any  unlawful  conduct. 
Kelley's  defense  was  his  officers  thought  they  were  snipers.  Yet,  I  would 
like  to  inject  this,  that  even  though  they  thought  they  were  snipers, 
there  were  no  snipers  found,  no  weapons,  no  spent  shells,  no  footprints, 
no  handprints,  no  sniper  whatsoever.  Just  another  excuse. 

The  Chairman.  Was  that  done  on  Chief  Kelley's  orders  ? 

IVIr.  Watkixs.  Pardon  me  ? 

The  Chairan.  Was  that  done  on  Chief  Kelley's  orders? 

INIr.  Watkixs.  He  was  in  full  charge  of  the  Police  Department  dur- 
ing that  roit,  and  including  the  National  Guard  that  was  brought  in 
also. 

The  Chairmax.  Well,  now,  the  Governor  sent  the  National  Guard  in. 

Mr.  Watkixs.  Well,  he's  under  the  control  of  the  Police  Department, 
the  National  Guard  was.  Chief  Kelley  was  in  complete  control  of  the 
situation  in  Kansas  City. 

The  Chairmax.  Well,  I  know.  But 

Mr.  Watkixs.  Had  complete  command. 

The  Chairmax.  I  know,  but  he  couldn't  control  every  act  in  the 
city.  During  the  riots,  of  course,  he  was  chief  of  police. 
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Mr.  AVatkins.  Well,  I  will  finish  my  statement,  because  he  has  yet 
to  reprimand  any  of  these  officers. 

The  (^iiAiKMAx.  Just  answer  my  question. 

Mr.WxVTKixs.  Sir? 

The  Chairmax.  Just  answer  my  question. 

Mr.  Watkixs.  I  couldn't  hear  you. 

The  Chairmax.  Did  Chief  Kelley — you  spoke  of  the  sniper  that 
was  shot^ — did  Chief  Kelley  order  him  shot  ? 

Mr.  Watkixs.  To  my  knowled<>:e,  Chief  Kelley  was  in  complete 
control  and  in  command  of  the  Police  Department  and  the  National 
Guard  was  placed  under  his  control  and  at  his  convenience,  so  I  hold 
him  responsible  for  these  deaths. 

The  Chairmax'.  You  say  you  hold  him  responsible,  but  you  do  not 
say  that  he  ordered  this  done,  is  that  correct  ? 

]Mr,  Watkixs.  I  do  not  say  he  ordered  this  done. 

The  Chairmax.  Correct. 

Mr.  Watkixs.  But,  he  has  yet  to  reprimand  these  officers  for  doing 
it. 

The  Chairman.  Now,  proceed. 

Mr.  Watkixs.  (3).  The  Mayor's  Commission  on  Civil  Disorder, 
August  1968,  states : 

The  Commission  has  made  contact  with  memliers  of  tlie  families  of  all  those 
killed  (6)  and  expressed  our  regrets.  These  relatives  have  indicated  that  they 
have  never  been  visited  by  representatives  of  either  the  Police  Department  or  of 
the  city  government. 

I  find  it  hard  to  understand  \\\i\  a  police  officer,  killed  in  the  line  of 
duty,  is  buried  with  much  pomp  and  glory,  a  condition  I  agree  with, 
while  on  the  other  hand,  a  citizen  killed  by  police,  accidentally  or 
through  misjudgment,  is  not  even  given  the  simple  courtesies  of  sym- 
pathy bv  that  department. 

(4)  Our  high  rate  of  police  murders  are  never  satisfactorily  ex- 
plained. Public  request  for  proper  investigation  is  handled  with  clever 
maneuvei'ing  that  always  suggests  i:)olico  justification.  Victims,  no  mat- 
ter if  innocent,  are  seldom  compensated  for  ])olice  mistakes.  Needless 
to  say,  the  greater  number  of  police  victims  have  been  the  poor  and 
black.  This  would  seem  to  imply  that  these  are  conditions  of  circum- 
stance where  requirements  of  law  do  not  necessarily  apply.  What  price 
on  human  life? 

(5)  Citizens  complaints  go  unheeded  or  are  turned  to  police  advan- 
tage to  build  up  police  power.  Our  ])olice  department  has  become  the 
highest  hierarcliy ;  a  power  unto  itself  not  subject  to  any  law  or  regula- 
tion except  its  own. 

I  call  to  youi-  attention  that  there  have  been  numerous  complaints 
of  i)olice  brutality  leveled  against  the  Kansas  City  Police  Dei^artment. 
Numerous  demands  for  pulJic  hearings  have  been  made,  but  during  the 
regime  of  Clai-euce  M.  Kelley,  only  one  such  hearing  has  been  held,  and 
the  evidence  made  ])ublic  was  so  incriminating  that  the  officer  was  dis- 
charged from  service. 

This  occurred  in  1D66;  no  public  hearings  have  been  held  since. 
Instead,  there  has  been  conceited  efforts  to  wliitewash  and  justify  the 
conduct  of  any  police  officer  involved.  Tn  fact,  one  ]>olice  officer  was 
cleared  by  the  department  only  to  be  indicted,  tried,  and  convicted 
under  the  Federal  Civil  Rights  Act  in  the  Federal  Court. 
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111  this  case,  the  FBI  made  the  investijuation  that  led  to  tlie  convic- 
tion. AVith  Chirence  Kelley  as  Director  of  the  FI^I,  where/  will  thei 
victims  of  police  brntality  find  relief  in  the  future  'I 

Senator  Bayh.  Could  I  interrupt,  Mr,  Chairman,  just  so  the  record 
would  be  complete  here  ( 
The  Chairman.  Sure. 

Senator  Bayh.  You  say  no  public  hearino-s  have  been  held  since  1966 
after  referrino-  to  one  in  which  the  officer  had  been  dischar«ed.  Could 
you  please  tell,  us,  sir,  what  is  the  procedure,  Avhat  is  the  leg'al  pro- 
cedure for  holdino-  healings  for  abuses  by  police  officers? 

Mr.  Watkixs.  Well,  this  is  left  to  the  discretion  of  the  Board  of 
Police  Commissioners,  whether  or  not  a  public  hearing]:  will  be  held. 
Today  all  complaints  o-o  to  the  Office  of  Civilian  Complaints. 

The  Chairman.  The  board  of  police  commissioners,  how  are  they 
appointed  i 

]\rr.  AYatkins.  The  board  of  police  commissioners  are  appointed  by 
the  Governor.  As  you  know,  Kansas  City  is  one  of  three  cities,  I  un- 
derstand, in  the  country,  that  does  not  control  its  own  police  depart- 
ment. It  is  controlled  in  a  sense  by  the  Governor  of  the  State  of  Mis- 
souri, who  appoints  Kansas  City  and  St.  Louis  police  commissioners. 

Senator  Bayh.  You  are  makino-  some  rather  serious  charges.  I  have 
no  way  to  assess  them.  I  listen  with  great  interest.  You  are  an  elected 
official,  and  I  think  we  all  have  a  responsibility  to  examine  with  great 
care  the  charges  that  you  make.  I  think  it  is  important.  The  reason  I 
asked  the  question  is  that  if  another  body  outside  of  the  chief's  office 
is  the  responsible  agency  for  calling  these  hearings,  then  how  can  we 
attribute  the  lack  of  hearings  to  the  chief's  insensitivity  to  the  prob- 
lems of  the  minority  citizens  or  insensitivity  to  the  charges  of  police 
brutality  'I  That  is  what  I  am  getting  at. 

Mr.  AYatkins.  Well,  actually  the  commission  acts  upon  the  chief's 
recommendation.  This  is  the  way  it  has  been  during  my  lifetime  in 
Kansas  City.  So,  I  know  of  one  hearing  wdiich,  when  I  was  a  member 
of  the  city  council,  the  chief  did  call  and  one  at  the  municipal  courts, 
and  we  have  not  had  one  since.  There  were  so  many  irate  citizens  there 
complaining  about  the  department  that  no  hearing  like  this  about  com- 
plaints about  the  police  department  has  been  held  since. 

Mr.  Chairman.  Now,  you  say  one  police  officer  was  cleared  by  the 
department  only  to  be  indicted,  and  tried  and  convicted  under  the  Fed- 
eral Civil  Rights  Act.  Is  that  the  police  department  that  cleared  him? 

"Slv.  Watkins.  Yes. 

The  Chairman.  I  thought  you  said  the  commission? 

]Mr.  Watkins.  Well,  that  is  the  police  department.  I  mean,  the  chief 
works  for  the  board  of  police  commissioners,  and  usually  the  board  of 
police  commissioners 

The  Chairman.  Well,  now.  you  want  to  be  fair  with  the  chief,  do 
you  not  ?  He  was  really  cleared,  this  person  was  cleared  by  the  board 
of  police  commissioners,  was  he  not  ? 

Mr.  AYatkins.  No,  I  do  not  think  it  ever  got  to  the  board  of  police 
commissioners.  It  was  cleared  by  the  police  department;  that  is,  with 
the  approval  of  the  chief  of  police. 

The  Chairman.  OK. 

Mr.  AA^ATKiNS.  Vigorous  objection  has  come  from  various  segments 
of  the  community  about  a  ''spy  system''  employed  by  the  police  de- 
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pai'tmeiit  to  liarass  ineiiibers  of  organizations  whose  political  ideals 
di  ffered  to  those  of  Kelley  and  his  department. 

I  herewith  read  to  you  excerpts  printed  in  the  Kansas  City  Star, 
one  of  the  most  powerful  newspapers  in  tlie  Midwest.  The  date  is 
Tuesday,  June  19, 1073 : 

The  police  department  here  has  been  the  target  of  criticism  of  its  surveillance 
tactics  with  regard  to  black  militants,  peace  demonstrators,  other  liberal-oriented 
groups  and  organized  crime. 

Maier  [Manfried  Maier,  police  department  attorney],  said  that  police  surveil- 
lance at  such  gatherings  had  been  overt  *  *  *  Police  surveillance  has  not  always 
been  "over."  In  December  1968  it  was  reported  that  members  of  the  police  in- 
telligence unit  had  posed  as  television  newsmen,  one  with  a  camera,  at  a  meet- 
ing between  the  dii'ector  of  the  State  Welfare  Department  oflSce  here  and  a  dis- 
sident grouji  of  women  on  welfare  *  *  * 

In  May  1972  the  department  acknowledged  that  205  persons  had  special  des- 
ignations on  their  records  in  the  police  computer,  identifying  them  as  of  in- 
terest to  the  intelligence  unit  either  because  they  were  believed  involved  in  or- 
ganized crime,  or  were  leftists  "militants"  or  "activists." 

Continuing  from  the  same  Kansas  City  Star  article : 

The  Italian-American  Unification  Council,  a  relatively  new  organization  that 
said  it  represented  the  interests  of  Italian-Americans  in  Kansas  City,  ol)jected, 
because  Newman  [Lt.  Col.  .James  Newman,  assistant  chief  of  police]  had  said 
about  90  percent  of  those  with  organized  crime  designations  in  the  computer  were 
Italian-Americans. 

A  month  and  a  half  later.  Chief  Kelley  announced  that  the  practice  would 
cease  *  *  *  Maier  [police  attorney]  commented  that  the  field  interview  program 
was  dropped  "because  we  were  not  getting  anything  out  of  it." 

End  of  reference  to  the  Star  article.  The  police  department  under 
Clarence  Kelley • 

The  Chairman.  I^t  me  ask  you  right  there  about  the  Kansas  City 
Star.  Of  course  it  is  a  great  newspaper.  Who  was  the  Star  supporting 
to  be  the  Director  of  the  FBI  ? 

Mr.  Watkins.  I  am  sure  the  Kansas  City  Star  is  suioi^orting  Chief 
Kelley. 

The  Chairman.  They  are  supporting  Chief  Kelley? 

Mr.  Watkins.  I  am  sure  they  are,  to  my  knowledge. 

The  Chairman.  Well,  now,  do  you  have  a  Negro  newspaper? 

Mr.  Watkins.  Yes.  we  do. 

The  Chairman.  What  is  the  name  of  that  ? 

Mr.  Watkins.  The  Kansas  City  Call. 

The  Chairman.  It  is  owned  by  Negroes  ? 

Mr.  Watkins.  Yes,  it  is. 

The  Chairman.  Its  employees  are  colored  ? 

INIr.  Watkins.  It  is  integrated. 

The  Chairman.  Who  does  that  jiaper  support? 

Mr.  Watkins.  The  Kansas  City  Call  is  supporting  Kelley  for  a  dif- 
ferent reason,  because  he  is  in  Kansas  City.  But,  they  agree  with  me 
in  what  I  am  saying  here  Avith  what  lias  happened. 

The  CiTAiR^rAN.  Excejot  they  have  written  a  couple  of  editorials  in 
favor  of  him,  have  they  not  ? 

Mr.  Watkins.  I  know  one  that  they  have. 

The  Chairman.  Go  ahead. 

Senator  Bayh.  Excuse  me.  Mr.  Chairman.  Did  I  understand  the 
witness  to  sav  that  the  black  newspaper  of  Kansas  City  had  endorsed 
Chief  Kelley"? 
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]\Ir.  Watkins.  They  have  an  editorial,  but  I  wish  that  you  would 
read  the  editorial.  I  do  not  tliink  it  was  a  wholehearted  endorsement. 

Senator  Bayh.  Well,  I  have  not  read  it.  I  will  be  glad  to  read  it.  But, 
I  would  think,  just  as  an  observation  that  any  black  newspaper  worth 
its  salt  should  not  and  would  not  endorse  a  fellow  townsman  just  be- 
cause he  was  from  Kansas  City  if  they  were  sensitive  to  the  problems 
of  the  minority  citizens  and  the  importance  of  proper  police  relations 
with  the  community,  that  to  endorse  someone  they  would  take  that  into 
consideration.  And  I  have  not  read  the  editorial,  but  I  would  think 
that  would  be  rather  irresponsible  editorial  policy  just  to  say  because 
he  is  one  of  ours  that  we  are  going  to  endorse  him,  and  not  go  beyond 
that. 

Mr.  Watkins.  Senator,  I  would  like  for  you  to  read  that  editorial. 
I  think  you  will  find 

Tlie  Chairman.  They  ran  the  editorial  twice.  In  fact,  they  ran  it 
twice,  ran  the  same  editorial  twice,  did  they  not  ? 

Mr.  Watkins.  Not  to  my  knowledge,  Senator. 

The  Chairman.  Well,  I  think  they  did  run  it  twice,  once  on  the  8th 
of  June  and  then  around  the  15th  of  June. 

Mr.  Watkins.  It  is  a  weekly  newspaper. 

The  Chairman.  I  know,  and  that  is  why  I  say  they  ran  it  the  second 
time  the  next  week. 

You  may  proceed. 

Mr.  Watkins.  Thank  you. 

The  police  department  under  Clarence  Kelley  has  suffered  no  timid- 
ity about  ignoring  the  law  to  protect  its  self-centered  concern  for 
reputation,  but  Clarence  Kelley  is  no  administrator  or  leader  of  men, 
and  I  fear,  will  not  lead  FBI  agents.  They  will  lead  him.  And  then  he 
will  be  forced  to  defend  agents  who  commit  unscrupulous  acts  in  order 
to  defend  himself.  Should  his  defense  fail,  Kelley  will  sacrifice  his 
agents  to  protect  himself. 

Kelley,  in  a  meeting  with  over  300  people,  said  he  supported  101 
percent  the  conduct  of  an  officer,  who  at  the  time  was  engaged  in  his 
own  campaign  of  illegally  breaking  down  doors  and  beating  up  on 
occupants  found  within. 

Clarence  Kelley  did  set  himself  up  as  the  censor  of  social  views  and 
all  groups  which  expressed  views  contrary  to  his. 

jMr.  Chairman  and  members  of  this  committee,  I  will  state  categori- 
cally, that  there  is  not  now,  nor  has  there  ever  been  any  substantial 
Communist  or  subversive  element  in  Kansas  City.  There  was  never 
any  need  for  the  type  of  surveillance  instituted  by  Chief  Kelley.  He 
and  his  department  later  agreed. 

Again,  an  opinion  given  in  the  Final  Report  of  the  mayor's  com- 
mission on  civil  disorder,  August  15, 1968 :  "Communications  between 
the  Police  Department  and  Negro  leaders,  including  younger  leaders, 
should  be  improved  so  that  the  Department  will  be  constantly  aware 
of  the  needs  and  problems  within  the  Negro  community  .  .  •"  This  ad- 
vice was  not  followed  by  Kelley ;  nor  has  any  other  advice. 

The  Chairman.  The  mayor's  commission  on  civil  disorder,  that  was 
a  commission  set  up,  was  it  not,  to  investigate  the  riots  in  Kansas  City 
in  1967? 

Mr.  Watkins.  That  is  right,  sir. 

The  Chairman.  Is  that  correct  ? 
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]\Ir.  Watkins.  Well,  after  the  riots. 

The  riots  were  in  1968,  so  it  was  after  the  riots. 

The  Chairman.  All  right,  whenever  it  was,  but  the  mayor  set  up 
a  commission  to  investigate  it.  AVere  there  any  Negroes  on  that 
commission  ? 

Mr.  Watkins.  There  was  one. 

The  Chairman.  One?  Now,  your  population  is  18  percent? 

Mr.  Watkins.  More  than  18  percent.  I  would  say,  closer  to  22 
percent. 

The  Chairman.  There  were  five  members  of  this  commission.  Were 
they  good  citizens  ? 

Mr.  Watkins.  Yes,  they  were. 

The  Chairman.  Who  was  the  black  man  that  was  on  that 
Commission  ? 

Mr.  Watkins.  Dr.  Charles  Wilkinson. 

The  Chairman.  Is  he  a  good  man  ? 

INIr.  Watkins.  Yes,  he  was.  Yes,  he  is.  They  are  all  honorable  men 
and  women. 

The  Chairman.  Would  he  tell  the  truth  ? 

INIr.  Watkins.  Yes. 

The  Chairman.  He  would  tell  the  truth  ? 

Mr.  Watkins.  Yes. 

The  Chairman.  He  investigated  this  matter,  and  they  unanimously 
found  that  Chief  Kelley  was  not  guilty  of  any  wrongdoing  during  the 
riots,  did  they  not  ? 

Mr.  Watkins.  This  is  what  the  commission  report  said.  I  do  not 
know  whether  he  personally  agreed  with  that  or  not.  I  do  not  know. 

The  Chairman.  Well,  it  was  a  unanimous  report. 

INIr.  Watkins.  I  could  not  tell  you.  Senator.  All  I  can  say  is 

The  Chairman.  But,  you  do  say  that  he  is  an  honorable  man,  and  you 
do  say  that  he  is  competent  ? 

Mr.  Watkins.  Yes. 

The  Chair3ian.  And  he  investigated  and  had  all  of  the  facts  at  hand, 
and  he  found  Chief  Kelley  had  done  no  wrong. 

Mr.  Watkins.  Of  course,  I  would  say  this,  when  the  report  came 
out  that  it  was  highly  critical.  I  mean,  many  people  were  critical  of 
the  report  because  it  did  not  state  the  facts  as  they  were.  And  I  might 
say  this.  Senator,  of  a»iyone  that  would  appear  here  or  has  appeared 
here,  I  was  part  of  the  peacekeeping  of  the  riots  from  the  very  first 
tear  gas  until  the  end.  and  I  rode  every  street,  with  all  of  the  militants 
and  what  have  you,  trying  to  keep  the  peace.  I  was  there  just  about  at 
everything  that  ever  happened  during  the  riots.  I  was  gassed  also  my- 
self, and  I  am  giving  you  a  firsthand  report,  sir. 

The  Chairman.  I  know  you  were,  but  after  all,  the  man  is  a  black 
man,  a  prominent  doctor  who  had  all  of  the  facts  at  his  disposal,  and 
he  found  that  Chief  Kellley  was  not  guilty  of  any  wrongdoing. 

Mr.  Watkins.  But  I  thiiik  the  report  was  critical  of  the  Police  De- 
partment, the  way  I  read  it,  and  to  those  members  of  the  commission 
I  have  talked  to  and  Dr.  Wilkinson. 

The  Chairman.  Just  to  be  completely  fair  now 

Mr.  Watkins.  Yes. 

The  Chairman.  They  pointed  out  Chief  Kelley  and  congratulated 
him  on  the  fine  work  he  had  done,  is  that  correct  t 
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Mr.  Watkins.  I  would  not  say  they  complimented  him  on  the  fine 
work  because  they  were  very  critical  of  the  department  also,  and  when 
you  are  critical  of  the  department  I  do  not  see  how  you  can  say  he 
did  a  good  job. 

The  Chairman.  Yes,  but  they  said  it. 

You  may  proceed. 

Mr.  Watkixs.  Thank  you. 

These  acts  alone  would  sugg-est  a  mentality  that  will  surely  en- 
danger our  liberty  and  freedom  if  given  the  power  of  the  office  which 
he  seeks.  But.  sadly,  there  are  other  areas  just  as  critical. 

(6)  As  chief  of  police,  Clarence  Kelley  has  made  the  minimal  effoit 
to  comply  with  the  laws  of  this  Nation  relating  to  equal  and  fair  em- 
ployment. I  call  to  your  attention  that  the  laws  concerning  fair  em- 
ployment practices  is  the  equal  to  any  other  law  and  should  be  en- 
forced as  vigorously  and  obeyed  as  assiduously  as  any  other  law. 

Kelley's  testimony  before  you  revealed  that  when  he  took  over  the 
police  department  there  were  40  black  officers  and  that  now  there  are 
about  100  in  the  1,300  person  force  among  which  are  three  black  cap- 
tains and  eight  black  sergeants.  The  chief  conveyed  the  thought  that 
this  was  a  credible  record  for  his  12-year  administration.  For  him  it 
is. 

As  chief  of  police,  Clarence  Kelley's  record  will  reveal  he  has  spent 
far  more  time  in  his  effort  to  evade  the  fair  employment  practices  law 
than  he  has  in  attempting  to  comply.  Although  blacks  constitute  ap- 
proximately 22  percent  or  more  of  the  population  of  Kansas  City, 
blacks  comprise  only  about  7  percent  of  our  police  force,  and  the  per- 
centage of  those  above  the  rank  of  sergeant  is  much  less,  more  like  a 
fraction  of  1  percent.  "We  have  achieved  this  level  of  7  percent  only 
after  12  years  of  community  prodding,  demonstrating,  and  demand- 
ing in  addition  to  the  use  of  every  means  of  political  action  at  our 
command. 

I  might  mention  that  we  have  a  lot  of  substantial  employers  in 
Kansas  City  such  as  TWA,  Hallmark.  General  ]Motors,  Ai'inco.  all  of 
which  have  a  better  employment  record  than  our  police  department 
in  Kansas  City. 

P^rom  the  3-year  report — human  relations  task  force  on  civil  dis- 
order, October  1971 : 

Educational  opportunities  to  assist  l)lacks  and  otlier  minorities  in  meeting 
educational  requirements  for  police  work  are  not  presently  offered  1),t  the  iM)lice 
department  directly  or  througli  referral.  It  should  be  noted  that  in  19(50  several 
high  school  dropouts  were  recruited  hy  the  department  into  a  Community  Service 
Officer  Program  and  given  training  intended  to  make  it  possible  for  tlie  recruits 
to  receive  a  G.E.D.  certificate.  The  program  was  discontinued.  It  is  vitally  im- 
portant that  the  Police  Department  continue  its  present  review  of  recruiting, 
application  and  testing  procedures  to  the  end  that  those  practices  which  may 
now  be  unnecessarily  impeding  employment  of  more  minority  officers  can  be 
eliminated. 

Gentlemen,  this  among  many  other  recommendations  made  by  the 
human  relations  task  force  to  the  police  department,  aftei-  a  3'-year 
review  of  community  problems,  has  gone  unheeded  by  Chief  Clarence 
Kelley. 

I  have  appeared  before  you  as  a  black  man.  and  to  a  gi-eat  extent 
spoken  of  IjJack  problems  bred  by  the  black  experience,  lint  T  want  to 
make  it  clear,  my  overriding  interest  is  in  the  constitutional  I'iglits  of 
everv  citizen. 
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Dr.  ^Martin  Luther  King,  Jr.,  has  left  us  with  a  philosophical  gem 
of  wisdom  on  mutuality :  "All  life  is  interrelated.  All  men  are  caught 
in  an  inescapable  network  of  mutuality,  tied  in  a  single  garment  of 
destiny.  "Whatever  affects  one  directly  affects  all  indirectly.  I  can  never 
be  what  I  ought  to  be  until  you  are  what  you  ought  to  be,  and  you  can 
never  be  what  you  ought  to  be  until  I  am  what  I  ought  to  be.  This  is 
the  interrelated  structure  of  realitv.  Iniustice  anvwhere  is  a  threat 
to  justice  everywhere.  Whatever  affects  one  directly,  affects  all  di- 
rectly. Never  again  can  we  afford  to  live  with  the  narrow,  provincial 
'outside  agitator'  idea.  Anyone  who  lives  inside  the  United  States  can 
never  be  considered  an  outsider  anywhere  within  its  bounds." 

Gentlemen,  I  woud  say  to  you  that  any  man  who  by  his  past  conduct 
has  demonstrated  absolutely  no  concern  about  safeguarding  and  pro- 
tecting the  constitutional  rights  and  liberties  of  its  citizens  cannot  be 
entrusted  with  the  awesome  power  which  we  have  bestowed  upon  the 
Director  of  the  Federal  Bureau  of  Investigation. 
^  Therefore,  please  allow  this  to  go  on  record.  I  oppose  the  confirma- 
tion of  Clarence  M.  Kelley  for  the  Directorship  of  the  Federal  Bureau 
of  Investigation. 

Thank  you. 

The  Chairman.  I  notice  that  you  have  not  detailed  one  single  act 
of  anything  specific  Chief  Kelley  has  done. 

Mr.  Watkins.  Mr.  Chairman,  it  is  very  hard  for  a  private  citizen 
to  get  any  information  from  the  police  department  of  Kansas  City. 
As  a  member  of  the  city  council,  when  I  went  on  in  1963  and  started 
complaining  about  police  bnitality,  I  went  to  the  police  department 
and  they  let  me  know  in  no  uncertain  terms  that  I  had  no  right  there, 
that  I  had  no  control  over  this  police  department,  that  it  is  controlled 
by  the  State  and  as  an  elected  member  of  the  city  council,  that,  in  other 
words,  for  me  to  get  out  completely.  Now,  there  have  been  at  least  10 
people,  to  my  knowledge,  that  have  been  killed  in  Kansas  City  bv  the 
police  department,  and  I  would  invite  this  committee  to  investigate 
the  nature  of  these  deaths  because  it  is  impossible  for  me  as  a  citizen 
to  get  this  information. 

The  Chairman.  Are  you  going  to  charge  ever^-thing  up  to 

Mr.  Watkins.  They  were  all  under  his  direction,  Mv.  Chairman. 
I  cannot  charge,  but  he  has  not  reprimanded  anyone.  He  has  not 
disciplined  any  of  these  men. 

The  Chahiman.  Birch  ? 

Senator  Bath.  Mr.  Chairman. 

Mr.  Watkins,  I  mentioned  a  moment  ago  that  I  was  very  concerned 
about  some  of  the  allegations  that  had  been  made  because  I  think 
surely  today,  if  not  in  the  past,  we  should  demand  a  high  degree  of 
sensitivity  relative  to  the  nghts  of  all  of  our  citizens  and  how  that 
relates  to  their  relationship  with  law  enforcement  agencies. 

I  have  here  a  copy  of  the  editorial  that  was  just  given  to  me,  as  well 
as  two  other  articles  which  if  you  have  no  objection,  I  think  we  should 
put  in  the  record. 

The  Chairman.  Wliat  is  that? 

Senator  Bayh.  Pardon  me  ? 

The  Chairman.  Is  that  the  Kansas  City  Call  ? 

Senator  Bayh.  The  Call. 

The  Chairman.  We  can  put  it  in  again.  It's  all  right  by  me. 
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Senator  Bayh.  Is  it  already  in  ? 

The  Chairihan.  That  is  my  impression,  but  if  I  am  wrong  we  can 
put  it  in. 

Senator  Bayh.  Why  don't  we  do  so,  so  that  it  will  be  easy  to  follow 
in  his  testimony. 

[The  articles  referred  to  follows :] 

[Editorial  from  the  Kansas  City  Call  printed  in  the  June  S-14,  1973,  issue  and  reprinted 

in  the  issue  of  June  15-21,  1973] 

Chief  Kelley  Moves  Up 

Although  the  black  community  has  had  its  problems  and  its  frustrating  ex- 
periences with  Chief  Clarence  Kelley,  we  must  offer  him  our  congratulations  ou 
being  selected  as  the  new  director  of  the  Federal  Bureau  of  Investigation. 

During  the  12  years  that  he  has  been  here,  Chief  Kelley  has  gained  the  reputa- 
tion of  being  a  good  administrator  and  a  capable  law  enforcement  official.  Those 
qualities  plus  his  20  years'  experience  in  the  P^BI  before  becoming  chief  of  police 
here  made  him  the  No.  1  applicant  when  a  permanent  successor  to  the  late  J. 
Edgar  Hoover  was  sought. 

Black  citizens  do  not  feel  that  Chief  Kelley  has  been  as  sensitive  to  the  needs 
and  the  aspirations  of  minority  groups  as  he  should  have  been  and  when  charges 
of  unfairness  and  brutality  have  been  made,  it  appeared  that  he  took  the  side 
of  the  police  officer  "right  or  wrong."  The  scarcity  of  black  faces  in  the  top 
echelon  of  the  Police  department  also  is  an  irritant  in  the  black  community.  Chief 
Kelley  and  the  Board  of  Police  Commissioners  have  tried  to  encourage  more  black 
youths  to  join  the  force  by  conducting  an  intensive  recruitment  campaign  among 
"blacks  but  it  has  not  been  too  successful — perhaps  because  of  a  feeling  that  the 
Police  department  is  not  really  fair  and  won't  give  the  black  man  a  square  shake. 

Nevertheless,  we  wish  Chief  Kelley  well  as  he  moves  on  to  a  top  national 
position  of  grave  responsibility.  We  hope  that  the  encounters  he  has  had  with 
the  black  citizenry  of  Kansas  City  have  made  him  aware  of  the  fact  that  as  FBI 
chief,  he  is  representing  and  serving  all  the  people  of  the  nation.  We  feel  that 
he  has  learned  some  lessons  here  in  dealing  with  minority  groups  which  should 
help  him  become  an  FBI  director  of  whom  we  all  can  be  proud. 

Regardless  of  the  black  citizens'  feelings  toward  Chief  Kelley.  it  is  a  boost  to 
Kansas  City  to  have  its  chief  of  police  chosen  for  so  high  a  position.  It  is  good 
to  have  the  federal  government  reach  out  into  the  Mid-lands,  for  a  change,  to 
secure  a  man  to  fill  a  top  national  post. 


Chief  Kelley  To  Direct  FBI 
(By  James  S.  Tinney) 

News  that  Police  Chief  Clarence  'M.  Kelley  had  been  chosen  by  President  Nixon 
to  l>ecome  the  new  director  of  the  Federal  Bureau  of  Investigation  was  met  here 
with  fairly  uniform  response.  Local  public  reactions  were  somewhat  united  in  the 
expression  that  Kelley  is  just  the  type  of  man  Nixon  and  others  ou  Capitol  Hill 
have  been  looking  for. 

This  means  specifically  that  Kelley  fits  in  with  the  image  the  present  adminis- 
tration projects.  He  is  a  law-and-order  man  whose  politics  have  been  described 
as  "right  of  center."'  He  is  an  autocrat  who  rules  wuth  a  tight  hand  the  police 
network  under  him.  And  he  has  always  chosen  to  associate  with  white  vested 
interests. 

His  background  prepared  him,  some  would  say.  for  this  role.  Kelley  grew  up  on 
Kansas  City's  old  Northeast  side  and  attended  school  there — still  an  all  white 
area  which  traditionally  has  opposed  every  black  political  organization  in  this 
city.  He  was  at  one  time  a  Sunday  school  teacher  in  the  Christian  church  (Dis- 
ciples of  Christ),  which  originated  out  of  religious  revival  in  Kentucky  years  ago. 

City  university  law  school,  located  in  the  silk-stocking  area  of  the  city  and 
reflective  of  that  area's  prejudices  until  it  was  merged  into  the  University  of  Mis- 
souri system.  He  served  with  the  FBI  for  21  years,  and  greatly  admired  J.  Edgar 
Hoover,  whose  master-plots  against  civil  libertarians  and  human  rights  workers 
such  as  Martin  Luther  King,  Jr.  are  only  now  coming  to  light. 
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When  the  Republican  and  Democratic  conventions  wanted  somebody  who  couhl 
draw  up  a  ti«lit  security  plan  for  political  satherinjis.  they  chose  Kelley.  When 
the  FHI  wanted  sonieliody  to  tea<-li  use  of  machine  fiuns  and  other  firearms, 
they  too  chose  Kelley.  He  was  also  chosen  in  11K51  to  head  up  this  city  police 
department  when  it  needed  someone  to  institute  tight  controls  and  firm  discipline 
within  the  department. 

Now  he  has  bc'cn  chosen  to  head  the  F.B.I. 

Thus  when  white  people  say  Kelley  is  "the  man  for  the  job",  they  intend  for 
that  statement  to  be  taken  in  a  congratulatory  way.  But  when  black  citizens 
say  that  he  "tills  the  bill",  the  statement  is  offered  in  a  less-than-enthusiastic 
manner. 

For  the  type  of  man  Xixon  and  Agnew  want,  is  not  the  kind  of  man  the  black 
comnumity  needs,  some  explain. 

Tlirongliout  Kelley's  police  career  here  he  has  come  under  constant  attack  Iiy 
black  citizens.  Althougli  the  police  have  never  been  very  popular  in  the  inner- 
city  where  they  seek  to  keep  black  ijeople  confined  and  under  control,  Kelley  has 
been  even  less  popidar. 

Store-front  police  centers  in  the  community,  an  office  for  citizen  complaints, 
and  an  effort  to  hire  more  black  officers,  have  all  come  about  under  Kelley's 
regime  here.  But  though  some  would  label  these  as  praiseworthy,  it  must  be 
recalled  that  under  Kelley,  the  store-front  centers  have  been  closed  (he  <-om- 
plianed  that  they  were  being  used  as  "babysitting  centers"),  the  attempts 
at  signiHcantly  raising  the  number  of  black  policemen — have  been  imsuccessful, 
and  the  Office  of  Citizen  Complaints  has  come  under  constant  attack  for  lieing 
controlled  by  Kelley  and  unresponsive  to  many  complaints.  The  city's  commissi<in 
on  human  relatif)ns  even  conducted  a  series  of  open  hearings  on  the  role  and 
image  of  the  O.C.C.,  and  the  testimonies  heard  from  blacks  at  those  hearings 
were  by  and  large  extremely  opposed  to  the  O.C.C.'s  effectiveness. 

When  this  city  experienced  the  commonly  called  "riots."  in  1068,  it  was  under 
Kelley's  administration  that  six  blacks  were  killed.  Afterwards.  Kelley  spoke 
of  the  force  used  by  his  team  as  "regrettable"  but  "necessary." 

A  special  Mayor's  Commission  on  Civil  Disorder  found  that  "the  riots  were 
almost  immediately  followed  by  criticism  of  the  jtolice  generall.v,  and  by  demands 
of  various  Negro  groujis  for  the  resignation  of  Chief  C.  M.  Kelley." 

It  is  also  recalled  that  this  city,  not  uidike  others,  has  had  a  rash  of  allega; 
tions  of  police  brutality.  This  has  been  an  almost  constant  state  of  events  even 
since  the  days  of  1968,  and  cases  are  even  now  pending  within  this  city  which 
charge  the  police  here  with  brutality. 

Iniortunately.  Kelley  has  always  sided  in  with  "his  men."  Elven  when  full 
evidence  was  later  found  that  brutal  force  was  indeed  used.  Kelley  always  tended 
to  support  the  police  officers  involved. 

The  police  under  Kelley  were  never  content  either  until  the  Black  Panthers 
as  an  above-ground  organization  were  finally  disbanded  here. 

Curiously,  it  was  Kelley  who  was  charged  with  releasing  more  than  a  hundred 
confiscated  guns  to  an  acquaintance  :\Ia.ior  (Jenernl  Carl  Turner  for  his  per- 
sonal us«'.  The  chief  always  contended  that  he  thought  they  were  "for  a  musemn", 
but  the  Panthers,  in  addition,  claimed  evidence  that  Kelley  had  aslo  distributed 
weapons  to  the  far-right  white  Miinitemen  here.  The  issue  was  eventually 
dropi»ed.  much  to  Kelley's  relief,  one  supposes. 

Not  .iust  the  Panthers.  l)ut  the  wider  black  community  has  often  called  for 
Kelley's  resignation.  The  reas<ms  are  not  hard  to  find.  They  are  the  same  reason 
that  the  white  connnunity  as  a  whole  finds  in  supporting  the  chief.  Evidently  they 
served  as  reason  enough  for  Nixon  to  put  his  approval  on  the  man  too.    • 


[From  the  June  15-21,  1973,  issue  of  tlie  Kansas  Cit.v  Call] 
TiNNEY  Article  on  Kelley  Was  Personal  View 

The  signed  article  appearing  in  The  Call  last  week,  under  the  by-line  of  Jamei? 
S.  Tinney,  exi)ressed  the  personal  views  of  Mr.  Tinney  on  the  appointment  of 
(^hief  Clarence  Kelley  to  be  the  new  head  of  the  FBI.  It  was  not  the  oflScial  view 
of  this  newspaper. 

The  official  opinion  of  The  Call  appeared  on  the  editorial  page  of  the  June  8 
issue.  Becaus(>  of  the  controversy  over  the  Kelley  nomination,  the  editorial  from 
last  week  is  lieing  reprinted  this  week  on  the  editorial  page  for  the  convenience 
of  readers  who  may  have  missed  it. 
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Seiiiitor  Bayii.  TlitM'e  aix^  more  black  police  officers  now  than  was 
tlio  case  before.  That  is  accurate,  is  it  not  ( 

]Mr,  Watkixs.  AVell,  there  arc  about  99  to  100  police  officers  totlay, 
and  there  wei-e  about  40,  1  would  say,  when  I  was  a  member  of  the 
city  council.  There  wei-e  55,  and  that  was  prior  to  the  riots  of  1968. 

So,  we  had  an  election  where  we  were  able  to  put  on  300  more  police- 
men, and  I  would  say  approximately  40  black  officers  have  been  put 
on  since  that  time. 

Senator  Bayii.  Xow,  from  i-eadino-  the  press  reports,  as  WTdl  as  this 
editorial  that  talks  about  Chief  Kelley,  the  board  of  police  commis- 
sioners have  tried  to  encourage  more  black  youths  to  join  the  force 
while  conducting  an  intensive  recruitment  cauipaigii  among  the  blacks. 
It  says  that  it  has  not  been  successful  as  the  Call  feels,  or  you  feel,  or 
I  feel  YOU  would  like  to  see,  but  you  feel  this  has  been  a  good  faith 
efl'ortf 

Mr.  Watkixs.  No.  it  has  not. 

Senator  Bayh.  You  disagree  with  the  Call  on  that,  then? 

Mr.  Watkixs.  Of  the  40  blacks  that  are  on  the  department  now, 
I  would  say  at  least  five  times  that  many  have  applied  and  for  some 
reason  or  another,  some  little  trivial  reason,  they  have  not  been  ac- 
cepted by  the  police  department.  And  I  would  say  that  it  is  very  hard 
for  a  black  man  Avho  is  really  sincere  about  getting  on  the  department, 
they  find  every  little  reason  in  the  world  to  keep  him  off.  And  I  would 
say  this,  too  :  In  the  recruitment  it  is  haixl  for  anyone  to  want  to  get  on 
a  dej^aitment  wherein  he  sees  there  is  no  upgrading  opportunities.  In 
this  history  of  Kansas  City,  we  have  never  had  a  black  in  command. 
We  have  had  some  who  have  been  acting,  or  acting  as  night  chief 
or  acting  captain,  or  acting,  and  I  mean,  I  am  talking  about  the 
j)recinct  stations,  and  what  have  you,  and  I  think  there  are  five  or  six 
in  Kansas  City,  but  it  would  seem  to  me  with  a  ]:)opulation  of  minority 
people  as  you  have  now  that  there  would  be  an  interest  of  the  depart- 
ment to  show  that  justice  is  not  blind  by  having  a  hlack  man  highly 
qualified,  and  we  have  many  on  the  department  who  have  college 
degrees,  and  who  have  been  commended  for  their  ]iolice  work.  But, 
still  we  have  never  had  a  black  in  a  command  position.  This  is  one  of 
the  reasons  why  many  blacks  see  no  future  is  being  policemen  and 
being  patrolmen  all  of  their  lives. 

Senator  Bayh.  I  have  no  further  questions. 

T  do  have  a  list  of  questions  that  I  would  like  to  submit  for  the  record 
and  ask  the  chief  to  respond  to  them  when  it  is  possible  for  him  to  ize\ 
the  information  relati\e  to  certain  allegations  involving  a  man  by 
the  name  of  Terrence  Norman,  before,  after,  and  during  the  Kansas 
City  riots.  If  there  are  no  objections  I  would  like  to  put  this  list  of 
questions  in  the  record  now. 

[The  questions  referred  to  and  Mr.  Kelley 's  subsequent  response 
follow :] 

1.  Has  Mr.  Terrence  (Terry)  B.  Norman  ever  been  nnder  confraet,  been  em- 
ployed by.  or  receive  funds  from  the  Federal  Bureau  of  Investigation? 

2.  During  the  FBI  investiRntion  of  Kent  State,  following  the  shootings  of  ]\rav 
4th.  did  anyone  from  the  FBI  examine  Norman's  gun  to  verify  the  Kent  State 
Police  report  that  it  had  not  been  fired? 

.S.  When  did  the  FBI  investigation  of  Kent  State  actually  begin?  Under  what 
authority  was  it  acting?  To  whom  did  it  report  its  findings? 

4.  Did  the  FBI  probe  into  the  circumstances  by  which  Norman  received  an 
accredited  press  credential  from  the  press  officer  of  the  Ohio  National  Guard? 
98-765— 7X, 10 
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5.  Did  the  FBI  investigate  why  Norman,  allegedly  a  regular  student,  was 
able  on  May  5  after  the  campus  had  ofHcially  been  closed  to  remain  on  the 
campus?  (This  was  after  press  had  l»een  excluded  from  the  campus.) 

6.  Does  the  FBI  have  any  information  as  to  why  Norman  was  not  subpenaed 
by  the  Ohio  State  Grand  Jury? 

7.  Does  the  FBI  know  of  the  location  of  Mr.  Norman  presently? 

8.  Did  the  FBI  question  the  Kent  State  Policeman  who  confiscated  Mr.  Norman's 
gun.  Patrolman  Harold  Rice  and  Detective  Tom  Kelley? 

0.  Did  the  FBI  check  on  how  Mr.  Norman  received  a  gun  permit? 

10.  Have  there  been  any  subsequent  questionings  of  Mr.  Norman  since  May  4, 
1!)70?  If  so,  please  list  officers  involved,  date,  place  and  any  other  pertinent 
information. 

Killing  of  Four  Students,  Kent  State  University,  Kent,  Ohio  ; 
May  4,  1970,  Civil  Rights 

1.  Has  Mr.  Terrence  (Terry)  B.  Norman  ever  'been  tinder  contract,  been  em- 
ploi/ed  hy,  or  received  funds  from-  the  Federal  Bureau   of  Inrextigatinu ? 

Answer.  Terrence  B.  Norman  has  never  been  under  contract  or  directly  em- 
ployed by  the  FBI.  In  April,  1970,  he  supplied  information  of  value  to  the  FBI 
regarding  National  Socialist  White  People's  Party  (NSWPP)  for  which  he 
received  a  cash  payment  of  $125. 

2.  During  the  FBI  investigation  of  Kent  State,  following  the  shootings  of  May 
Jfth,  did  anyone  from  the  FBI  examine  Norman's  gun  to  verify  the  Kent  State 
Police  report  that  it  had  not  been  fired? 

Answer.  Norman's  .?>S  caliber  snubnose  revolver  was  surrendered  to  Patrolman 
Harold  Rice  of  the  Kent  State  University  Police  Department  (KSUPD)  on 
5/4/70,  who  then  turned  it  over  to  Detective  Richard  Paul  Sevelle  of  the  KSUPD. 
Sevelle  turned  the  weapon  over  to  Detective  Thomas  Kelly,  KSUPD.  who  finally 
turned  it  over  to  Detective  Robert  Winkler,  KSUPD,  all  on  5/4/70.  Detective 
Winkler  turned  the  weapon  over  to  Special  Agent  David  J.  Cook  of  the  FBI  on 
5/5/70.  The  FBI  Laboratory  did  not  examine  the  gun  to  determine  whether  it  had 
been  fired  since  the  gun  had  passed  through  a  number  of  hands  before  coming 
into  FBI  custody.  Such  a  laboratory  examination  could  only  show  whether  the 
gun  had  been  fired  previously,  but  not  as  to  whether  it  had  been  fired  on  the 
specific  date  in  question. 

S.  When  did  the  FBI  investigation  of  Kent  State  actually  begin?  Under  what 
authority  was  it  acting?  To  whom  did  it  report  its  findings? 

Answer.  The  FBI  initiated  investigation  of  the  incident  on  5/5/70,  at  the 
request  of  the  Assistant  Attorney  General.  Civil  Rights  Division,  U.S.  Depart- 
ment of  Justice.  Results  of  the  investigation  were  reported  to  the  Department  of 
Justice. 

/f.  Did  the  FBI  probe  into  the  circiim stances  by  which  Norman  received  an  ac- 
credited press  credential  from  the  press  officer  of  the  Ohio  National  Guard? 

Answer.  No. 

5.  Did  the  FBI  investigate  why  Norman,  allegedly  a  regular  student,  teas  able 
on  May  5  after  the  campus  had  officially  been  closed  to  remain  on  the  campus? 
(This  tvas  after  press  had  been  excluded  from  the  campus). 

Answer.  No. 

6.  Does  the  FBI  have  any  information  as  to  why  Norman  was  not  subpoenaed 
by  the  Ohio  State  Grand  Jury? 

Answer.  No. 

7.  Does  the  FBI  Icnotc  of  the  location  of  Mr.  Norman  presently? 
Answer.  No. 

8.  Did  the  FBI  question  the  Kent  State  Policeman  who  confiscated  Mr.  Norman's 
gun.  Patrolman  Harold  Rice  and  Detective  Tom  Kelley? 

An.swer.  Patrolman  Harold  E.  Rice,  KSUPD,  was" interviewed  by  the  FBI  on 
5/8/70.  and  Thomas  Kelly,  Chief  of  the  Investigative  Division,  KSUPD,  was 
interviewed  by  the  FBI  on  5/6/70. 

.9.  Did  the  FBI  check  on  how  Mr.  Norman  received  a  gun  permit? 

Answ^er.  No.  There  is  no  Ohio  State  Law  requiring  a  permit  to  own  a  hand- 
gun. 

10.  Have  there  been  any  subsequent  questionings  of  Mr.  Norman  since  May  J,, 
1970?  If  so,  please  list  officers  involved,  date,  place  and  any  other  pertinent 
information. 

Answer.  No.  He  was  recontacted  on  INIay  15.  1970,  to  clarify  some  statements  he 
had  made  during  the  interview  on  May  4,  1970. 
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Senator  ITruska.  Strom,  liave  you  any  questions  ? 
Senator  Tiiukmond.  Thank  you,  I  have  no  questions. 
Senator  Hruska.  jMr.  Witness,  in  regard  to  that  editorial  of  the 
Kansas  City  Call,  it  endorses  Mr.  Kelley,  and  what  is  your  connnent 
in  that  regard  ? 

Mr.  Wx\TKixs.  Well,  I  think  they  too  have  been  quite  critical  of  him. 
I  have  an  editorial  by  the  Kansas  City  Call  that  was  critical  of  him 
during"  the  riots. 

Senator  Hrttska.  I  know,  but  that  has  nothing  to  do  with  his  nomi- 
nation for  FBI  Director,  does  it  ? 

Mr.  Watkins.  The  Kansas  City  Call  is  a  very  honorable  paper,  and 
I  have  no  connnent  about  what  their  editorial  policy  is.  All  T  can  say 
is  that  every  black  elected  official  in  Kansas  City,  elected  by  the  people 
in  our  community,  is  overwhelmingly  against  the  appointment  of 
Clarence  Kelley,  with  the  exception  of  one  Avho  is  running  for  Mayor, 

and  I  guess  is 

Senator  Hruska.  Well,  there  must  be  at  least  one  that  is  an  ex- 
ception to  that,  beyond  that,  and  that  is  the  editorial  writer,  is  it  not? 
Mr.  Watkins.  Well,  all  12,  and  I  might  name  the  members  of  our 
group,  which  are  the  2  city  councilmen,  3  county  legislators — well, 
maybe  1  city  councilman,  3  county  legislators,  4  State  legislators,  and 
3  county  elected  officials  in  Jackson  County,  we  are  all  opposing  the 
appointment  of  Chief  Kelley. 

Senator  Hruska.  That  is  a  little  bit  afield.  My  question  was  your 
comment  on  the  editorial.  I  thought  you  had  said  earlier  that  it  was 
not  a  wholehearted  or  a  strong  endorsement? 

Mr.  Watkins.  I  do  not  think  so,  because  they  were  critical  of  him 
also,  even  though  they  endorsed  him. 

Senator  Hruska.  Well,  to  the  extent  that  it  was  not  strong,  and  your 
suggestion  that  it  was  not  a  very  strong  and  wholehearted  endorse- 
ment, would  you  want  to  be  suggesting  that  the  editor  was  a  little  bit 
two-faced,  and  that  he  said  one  thing  in  the  editorial  column  and  that 
he  had  a  different  idea  about  Mr.  Kelley  himself  ? 

Mr.  Watkins.  The  editor  of  the  Kansas  City  Call  is  a  very  respon- 
sible person.  Each  one  of  us  had  our  own  conscience. 

Senator  Hruska.  What  are  your  qualifications  for  an  FBI  Director? 
After  all,  we  have  to  have  somebody  there.  The  law  says  that  we  have 
to  have  somebody  there.  What  kind  of  a  man  would  you  like  to  see 
head  that  FBI  ? 

Mr.  Watkins.  Well,  Xo.  1, 1  would  like  to  see  a  man  who  is  strictly 
behind,  who  strictly  stands  behind  the  Constitution  of  the  United 
States  and  enforces  the  law  equally.  And  I  think  during  this  period 
of  our  history  it  is  going  to  be  very  hard  to  get  a  man  of  that  caliber, 
because  to  endorse  the  Constitution  and  to  treat  every  American  equal 
is  un-American. 

Senator  Hruska.  But,  you  see,  that  does  not  help  us  very  much. 
Mr.  Watkins.  No,  it  does  not.  Senator. 

Senator  FTrt^ska.  You  say  it  is  hard  to  get  somel)ody  like  that.  Where 
would  you  like  to  have  us  look  at  what  type  of  man  would  it  be  ? 

Mr.  Watkins.  I  honestly  think  we  should  go  somewhere  else  outside 
of  a  police  chief. 

Senator  Hruska.  Outside  of  Kansas  City? 
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Mr.  Watkixs.  Outside  of  a  police  chief  who  has  a  laro:e  black  popu- 
lation, because  1  am  sure  that  I  do  not  condemn,  but  I  think  that  all 
police  chiefs  are  going  to  have  the  same  complaint  because  of  the  large 
black  popuhitions  in  many  of  our  American  cities  and  you  are  going 
to  have  the  same  complaint  because  of  the  way  these  people  ai-e  treated. 
And  you  are  going  to  have  a  complaint  fiom  each  city  from  the  blacks 
and  from  the  poor  because  these  are  the  people  that  feel  oppressed  and 
they  liave  been  for  years.  So,  I  would  say  that  perhaps  you  are  going 
to  get  a  good  policeman  fiom  tlie  cities,  but  you  are  not  going  to  get 
a  good  Director  of  the  FBI  which  is  very  sensitive  to  all  of  the  people 
of  this  country. 

Senator  Hruska.  Xow,  if  a  man  weie  named  f lom  a  city  that  had  no 
black  people  in  it,  do  you  have  an  idea  that  the  criticism  might  l)e 
leveled  against  him  because  he  knows  nothing  about  black  pro])k'ms, 
that  he  is  not  competent  to  deal  with  them  because  he  is  not  experi- 
enced ^  Do  you  think  such  a  ciiticism  might  be  made  if  you  were 
naming  a  nominee,  and  you  luimed  such  a  person? 

]Mr.  AA'atkixs.  1  am  sure  that  if  1  were  to  name  a  pereon  that  that 
person  would  be  criticized  because  it  would  be  a  person  that  was  too 
liberal  to  be  the  head  of  the  FBI. 

Senatoi-  Hruska.  Too  what  ? 

Mr.  Watkixs.  Too  liberal,  cei'tainly  I  would  want  a  man  Avho  is 
more  liberal  than  Chief  Kelley,  or  even  more  liberal  than  the  former 
director,  J.  Edgai-  Hoover. 

Senator  Hiti  ska.  Whether  he  Avas  libeial  or  conservative  or  moder- 
ate, you  wouhl  want  liini  to  be  fail-  and  equal? 

Mr.  Watkixs.  Fair,  yes,  sir.  Yes,  sir. 

My  criticism  of  Chief  Kelley  is  that  he  has  not  been  fair  with  all  of 
the  peoi)le. 

Senator  Hruska.  I  see. 

Nationally  we  have  had  a  reduction  in  crime  in  1072,  from  4  or  o 
years  ago  where  thei-e  had  been  a  IG-j^ercent  increase,  an  average  in  5 
yeais  pivceding  1972,  of  about  11  percent  each  year.  Last  year  it  went 
down  3  percent.  What  was  the  experience  in  Kansas  City  on  the  rate 
of  crime? 

Mr.  AVatkix-s.  There  has  been  a  slight  reduction.  But.  Senatoi'.  I  look 
at  this  and  I  think  there  are  a  number  of  i-easons  why.  Xo.  1.  There  has 
been  more  money  spent  in  law  enfoi'cement,  moie  officei'S  have  been 
hired,  more  sophisticated  means  have  been  adapted  in  oider  to  catcli 
the  criminal.  And  on  the  other  hand,  there  have  been  more  programs 
that  will  help  i)eoi)le  in  the  urbaii  aieas  toward  education,  I'eceiving 
employment,  and  heli)ing  them  to  liel[)  themselves. 

I  think  this  is  one  of  the  reasons  why  we  had  the  i-eduction  that  we 
have  today  in  ci'ime,  and  T  thiidv  with  more  money  being  spent  in 
urban  areas  on  domestic  problems  Ave  will  furthei-  reduce  crime. 

Senator  Hruska.  As  a  matter  of  fact,  the  statistics  that  have  been 
compiled  in  the  Depai'tment  of  Justice  under  the  FBI  show  that  in 
197-2,  there  was  18.2  percent  fewer  crimes  in  Kansas  City  than  in 
1971.  That  is  pretty  good.  You  are  in  favor  of  that,  are  you  not  ? 

Mr.  Watkixs.  Yes.  I  am.  I  am  in  favor  of  law  enforcement. 

Senator  Hruska.  And  who  was  chief  of  police  in  1972.  in  Kansas 
City,  Mo.  ? 
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Mr.  Watkins.  Chief  Clarence  Kelley  was. 

Senator  Hruska.  Do  you  suppose  that  he  had  a  little  bit  to  do  with 
it? 

Mr.  Watkixs.  I  am  sure  that  he  did,  Senator.  But  I  am  sure  that  the 
other  Federal  programs  and  Federal  moneys  did  quite  a  bit  also. 

Senator  Hruska.  Without  that  13  percent  increase,  would  you  have 
called  attention  to  this  ? 

Mr.  Watkins.  Yes ;  I  am  a  strong  advocate  of  the  law. 

Senator  Hruska.  Thank  you  very  much. 

Mr.  Watkins.  May  I  add  one  thing,  that  our  brutality  complaints 
have  not  decreased. 

Senator  Hruska.  That  what? 

Mr.  Watkixs.  Our  brutality  complaints  in  Kansas  City  have  not 
decreased.  There  are  about  60  a  year  of  those  people  who  complain, 
and  there  are  many  others  who  do  not  take  the  time  because  they  feel 
that  it  will  do  no  good. 

Senator  Hruska.  The  making  of  a  complaint  does  not  mean  guilt, 
does  it  ? 

Mr.  Watkins.  No;  it  does  not.  All  we  want  is  a  hearing  on  these 
complaints  so  we  can  find  out  wliether  the  officer  is  wrong  or  the  person 
making  the  complaint  is  wrong.  I  think  it  is  important  to  the  commu- 
nity that  they  know  that  if  a  person  is  wrong,  and  the  policeman  is 
right,  that  we  stand  behind  that  policeman.  But,  if  that  policeman  is 
wrong,  that  he  is  reprimanded  by  the  police  department.  This  is  im- 
portant. Xo  community,  no  police  department,  can  properly  operate 
without  community  support. 

Senator  Hruska.  And  you  think  there  are  as  many  as  60  complaints  ? 

ISIr.  Watkins.  At  least  60  a  year  on  an  average.  I  got  this  figure 
from  a  former  police  commissioner,  Gerard  T.  Bryant,  who  also  is 
somewhat  critical  of,  who  served  for  years  under  Clarence  Kelley,  and 
who  is  somewhat  critical  of  his  appointment. 

Senator  Hruska.  Do  you  know  how  many  arrests  the  Kansas  City, 
Mo.,  Police  Department  made  in  1972  ? 

Mr.  Watkins.  Sir,  I  am  not  familiar  with  the  statistics  of  the  de- 
partment. 

Senator  Hruska.  Available  figures  indicate  that  there  were  approxi- 
mately 132,000  arrests  by  that  department  last  year.  The  police  depart- 
ment estimates  that  there  were  over  1  million  contacts  by  the  police, 
during  that  year,  which  did  not  result  in  arrest,  but  from  which  citizen 
complaints  could  conceivably  arise.  In  any  event,  the  arrests  indicate 
a  far  greater  number  than  complaints  as  to  police  brutality.  That 
would  be  fair,  would  it  not,  as  a  statement  ? 

Mr.  Watkins.  Yes. 

Senator  Hruska.  Thank  you. 

Mr.  Watkins.  Thank  you,  sir. 

The  Chairman.  Strom? 

Senator  Thurmond.  No  questions. 

The  Chairman.  Thank  you. 

J.  Nelson  Thompson. 
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TESTIMONY  OF  J.  NELSON  THOMPSON,  ATTORNEY  AT  LAW,  KANSAS 

CITY,  MO. 

The  Ctiairmax.  Have  you  got  copies  of  your  statement? 

Mr.  TiiOMPSOx.  I  do  notliave  any  copies  myself,  Senator,  but  I 
believe  there  were  some  copies  that  were  made  since  we  entered  this 
chamber,  these  hearings. 

The  Chairman.  Speak  a  little  louder,  please. 

Mr.  Thompson.  I  do  not  have  any  extra  copies  of  this  myself.  I  was 
unable  to  secure  copies  of  it.  I  just  did  not  have  the  time  to  get  them 
together.  I  just  barely  got  this  together  to  be  here. 

The  Chairman.  Stand  up,  please. 

Do  you  solemnly  swear  the  testimony  you  are  about  to  give  is  the 
truth,  the  whole  truth  and  nothing  but  the  truth  so  help  you  God? 

Mr.  Thompson.  I  do. 

The  Chairman.  You  may  proceed. 

Mr.  Thompson.  My  name  is  J.  Nelson  Thompson  and  I  am  a  lawyer. 
My  office  is  located  at  3427  Prospect  Avenue.  Kansas  City,  Mo. 

I  am  personally  acquainted  with  Clarence  M.  Kelley,  chief  of  police 
of  Kansas  City,  and  I  have  known  him  for  several  years  and  I  have, 
upon  many  occasions,  talked  with  him  on  many  problems  concerning 
poor  people  and  the  black  community.  During  the  years  I  have  known 
Mr.  Kelley  he  has  seemed  to  be  an  intelligent  man,  but  very  insensitive 
to  the  problems  abundant  in  the  inner  city.  It  appeared  to  me  that  he 
did  not  loiow  how  to  act  or  what  to  say  toward  a  person  if  they  were 
black. 

It  definitely  made  a  difference  to  him  if  a  person  were  black.  It  seems 
as  if  he  could  not  understand  or  communicate  with  thom. 

It  also  apj)earod  that  if  any  problems  came  up  concerning  blacks 
or  the  black  community,  he  would  figuratively  shrug  his  shoulders 
and  pass  it  off  as  if  it  were  not  worth  considering.  In  other  words,  to 
borrow  a  phrase  frequently  used  by  our  Vice  President,  he  was  an 
expert  in  benign  neglect. 

Being  a  lawyer  and  having  my  office  located  in  the  heart  of  the 
ghetto,  I  have  an  excellent  opportunitv  of  learning  many  things  fii'st- 
hand.  I  get  to  know  the  feelings  and  the  mood  of  the  people  in  the 
inner  city. 

I  have  been  able  to  anticipate  many  times  what  course  they  will  take 
in  certain  situations.  I  know  them,  and  they  respect  me.  I  have  always 
been  fair  and  lionorable  with  them,  and  I  know  that  thev  have  faith 
in  me.  I  know  the  pulse  of  the  community. 

After  the  elections  in  1064  and  an  understanding  of  the  sensitiveness 
of  the  community  and  its  generallv  confused  attitudes  toward  tlie 
police  department  policv  because  of  poor  communications  between  the 
police  and  the  inner  citv  residents,  I  and  two  other  persons  decided 
to  organize  a  group  of  the  inner  city  people  so  that  better  understand- 
inc:  could  be  had  between  all  peo])les  of  the  Greater  Kansas  City  area. 
This  organization  was  known  as  the  Legion  of  the  Poor,  and  I  became 
the  legal  adviser  for  them.  One  hour  each  dav  was  set  aside  to  listen  to 
and  to  consult  with  them  at  the  various  headquarters  of  the  legion 
in  the  inner  citv.  This  service  was  free  to  all  members. 

Dui'iug  this  ]XM-iod  of  time  the  Legion  of  the  Poor  had  maTiv  contacts 
with  the  police  department  and  Cliief  Kelley,  and  we  were  often  visited 
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by  them.  The  atmosphere  seemed  to  be  getting  better,  and  mutual 
respect  for  each  group  seemed  to  be  growing.  I  at  hist  thought  that 
the  barriers  had  been  broken  and  that  the  communications  between 
the  police  department  and  the  inner  city  were  good.  All  of  the  problems 
that  came  through  the  legion  concerning  the  police  were  straightened 
out  amicably. 

However,'  from  my  office  I  still  received  reports  from  clients  and 
prospective  clients  of  continued  use  of  excessive  force  by  the  police 
department  amounting  to  police  brutality.  Even  as  the  relationship 
between  the  police  and  members  of  the  Legion  of  the  Poor  was 
improved  greatly,  the  other  reports  that  came  to  my  office  did  not 
show  such  improvement  prior  to  1968.  Of  the  hundreds  of  reports 
of  excessive  force  or  brutality  used  by  the  police,  less  than  1  percent 
of  those  were  taken  to  the  police  department  or  the  bureau  of  police 
commissioners.  The  reasons  why  these  were  not  taken  to  the  police 
department  was  because  the  black  persons  involved  felt  making  such 
a  report  would  not  only  be  useless,  but  they  were  afraid  of  police 
retaliation  through  harassment,  and  so  forth.  This  was  borne  out  by 
the  fact  that  in  not  one  single  case  were  the  police  officers  censured 
or  reprimanded.  The  police  officers  were  always  right  and  the  black 
citizen  was  always  wrong. 

Martin  Luther  King.  Jr.,  was  assassinated  by  a  white  sniper  in 
Memphis,  Tenn.,  on  April  4,  1968,  and  unrest  and  riots  broke  out 
throughout  the  entire  country  except  in  Kansas  City.  However,  ten- 
sions there  -were  high,  and  I  personally  knew  that  one  wrong  move  by 
either  side  would  have  been  all  that  was  needed  to  start  up  riots  in 
Kansas  City. 

For  example,  on  Sunday,  April  7,  I  saw  some  adults  behaving 
in  a  mischievous  manner  and  fearing  that  that  might  be  enough  to 
start  the  explosion  I  called  the  police  to  have  them  stop  anything 
before  it  happened.  I  had  described  these  people  as  being  adults  around 
20  years  of  age.  AVlien  the  police  arrived  in  the  area  they  stopped  a 
group  of  young  boys  8  to  11  years  of  age  who  were  dressed  in  their 
Sunday  finest,  either  going  to  or  coming  from  church,  and  the  police 
started  giving  them  a  hard  time  as  if  they  were  dealing  with  adult 
criminals  or  hoodlums.  I  knew  this  error  on  the  part  of  the  police 
could  be  enough  for  the  explosion  to  occur.  Therefore  I  hopped  into 
my  car  and  drove  into  the  center  of  the  confusion.  I  called  to  the  officer 
who  seemed  to  be  in  charge  and  told  him  that  I  was  the  one  who  called 
in  the  complaint  and  that  these  kids  were  not  involved  in  it.  It  should 
have  been  obvious  that  small  children  around  9  or  10  years  old,  dressed 
in  their  Sunday  clothes,  would  not  be  the  type  of  person  to  be  walking 
in  the  street  on  Sunday,  drinking  beer,  and  throwing  empty  beer  cans 
at  cars  passing  by. 

Although  tension  was  great  in  Kansas  City  because  of  the  assassina- 
tion of  Dr.  King,  no  serious  trouble  developed  until  Tuesday.  April  9. 
1968.  The  Kansas  City  School  Board  announced  that  all  schools  would 
be  closed  Tuesday.  April  9,  1968,  as  a  memorial  to  the  funeral  of 
Martin  Luther  King.  Jr.  The  vice  president  of  the  Kansas  City,  Mo., 
School  District  announced  there  would  be  school  as  usual.  I  was  due 
in  court  downtown  at  the  courthouse  at  9  o'clock  that  morning,  and 
T  had  no  idea  of  anything  unusual  happenina;.  But,  I  happened  to 
look  out  of  the  window  of  the  seventh  floor  of  the  courthouse  and  I 
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noticed  tliut  iniuliine<runs  wore  beino-  mounted  on  all  buildings  in  tlie 
area.  So  I  ininiediately  began  to  ascertain  why. 

At  that  time  I  could  see  no  visible  sense  of  disturbance,  but  T  did 
learn  that  tlie  students  of  Lincoln  Iligli  School  and  other  predominant- 
ly bhick  high  and  junior  higli  schools  had  decided  that  they  sliouhl  not 
be  forced  to  go  to  school  on  such  an  important  day  to  them,  and  that 
the  student  bodies  joined  forces  in  the  inner  city  and  were  going  to 
mai'ch  down  to  tlie  city  hall  to  have  a  conference  with  Mayor  Davis  and 
Chief  of  Police  Clarence  ^L  Kelley. 

When  T  learned  of  this,  combined  with  machineguns  that  had  been 
set  iq>  on  all  of  the  buildings  suri-ounding  city  hall  and  the  police  sta- 
tion. T  decided  the  best  thing  to  do  was  to  tVy  to  warn  the  children 
not  to  go  into  the  downtown  section.  I  inunediately  started  driving  to 
where  I  thought  the  children  were  congregating.  I  intercepted  them 
at  approximately  15th  and  Pasale. 

The  police  were  out  in  force  with  helico])ters  overhead,  and  the 
mayor  tried  to  talk  to  them  at  this  corner.  They  told  the  mayor  that 
they  wanted  to  see  him  and  the  chief  downtown  at  the  city  hall  where 
he  iiad  his  office,  and  the  march  continued  in  a  fairly  orderly  manner 
down  to  city  hall. 

The  children  were  still  unaware  that  the  machineguns  were  trained 
on  them. 

According  to  police  reports,  according  to  newspaper  reports,  tension 
was  rumiing  high,  but  everything  was  under  control.  The  mayor  came 
out  of  the  city  hall  and  talked  to  the  crowd,  but  Mr.  Kelley  refused  to 
come  out. 

Included  in  the  crowd  were  a  number  of  adults  including  two 
Catholic  priests,  the  president  of  the  NAACP  and  popular  disc  jockeys 
from  the  black-oriented  radio  station,  KPRS.  The  entire  ai-ea  was 
surrounded  by  police  with  guns, 

I  must  emphasize  at  this  jioint  that  the  tension  was  high,  but  every- 
body was  under  control.  Arrangements  had  been  hastily  made  by  the 
KPRS  disc  jockey  and  Father  Gibbons  of  the  Holy  Xame  Catholic 
Church  to  disperse  the  crowd  by  obtaining  buses  to  carry  them  away 
from  downtown  to  Holy  Name  Church  for  a  dancing  party  which  was 
arranged  to  cool  off  the  tensions  that  were  very  evident.  Everybody 
in  the  crowd  agreed  that  it  was  a  good  idea,  and  buses  were  brought 
up,  and  they  started  moving  away  to  board  the  buses. 

At  that  time,  the  police  charged  into  the  crowd,  firing  tear  gas  bombs 
and  knocking  everybody  down  who  was  in  the  way,  including  the  two 
priests  who  were  guiding  the  children  to  the  buses.  That  is  one  of  the 
many  mistakes  made  by  the  police  department  under  the  control  of  the 
chief,  Clarence  M.  Kelley. 

Everybody  scattered  and  the  teenagers  Avent  to  Holy  Name  in  the 
buses  under  the  direction  and  guidance  of  the  church,  and  under  the 
direction  and  guidance  of  the  church  they  had  a  teenage  dance  inside. 
In  spite  of  the  poor  judgment  of  the  police  department,  of  the  hasty 
and  unwai'i-anted  tear  gassing  downtown,  it  is  my  belief  that  the  real 
riots  could  have  been  averted. 

However,  apparently  the  police  department,  under  the  direction  of 
Chief  Kelley,  must  not  have  been  satisfied.  After  the  dancing  had  been 
underw^ay  for  at  least  45  minutes,  with  no  disorders,  and  the  kids  ap- 
parently having  a  good  time  inside  of  the  church,  disturbing  nobody, 
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the  police  swooped  down  upon  tlie  church  and  began  tlirowing  tear  gas 
around  the  outside  of  the  church.  Then  they  broke  out  the  windows  of 
the  church  and  two  policemen  threw  tear  gas  bombs  inside  the  church 
where  the  kids  were  dancing. 

With  no  intent  of  causing  any  disturbance,  the  officials  of  the  cluirch, 
together  with  the  disc  jockeys  led  all  of  the  children  out  of  the  church 
through  many  of  the  exits.  The  die  had  been  cast  by  the  police  imder 
Kellev.  The  kids  were  afraid  and  angry. 

That  was  the  beginning  of  the  19(i8  riots  in  Kansas  City,  precipi- 
tated and  caused  by  the  police.  The  rest  is  history. 

All  hell  broke  loose  that  night  with  fires,  tear  gas  and  shots  all  over 
the  inner  city.  The  mayor  dechired  a  curfew  and  bus  service  was  halted. 
Things  quieted  down  about  midnight.  It  seemed  as  if  maybe  that  was 
all  of  the  disorders. 

This  was  not  to  be  the  case,  because  at  8  a.m.  the  next  morning  at 
Lincoln  School,  as  the  students  were  lined  up  to  go  into  school,  the 
police  again  made  a  fatal  mistake.  They  ordered  the  children  inside, 
but  the  doors  were  locked  and  they  could  not  get  inside,  so  once  again 
the  police  rushed  the  kids  and  started  throwing  tear  gas  down  into 
their  midst.  The  doors  were  then  oj^ened  and  the  kids  ran  inside.  The 
police  followed  them  inside,  throwing  tear  gas  bombs  inside,  includ- 
ing the  girls"  restroom.  forcing  all  the  students  to  come  out  again 
and  compelling  them  to  get  into  a  liuge  group  on  the  football  field, 
which  was  then  encircled  by  police  and  National  Guardsmen. 

Sevei-al  of  the  community  leaders,  including  myself,  hearing  about 
the  troul)le  at  Lincoln  High  School,  rushed  over  there  to  do  whatever 
we  could  do  to  quell  the  situation.  Arrangements  were  made  finally 
that  the  kids  could  hold  a  mass  meeting  in  Municipal  Stadium,  a  few 
blocks  away,  and  the  police  promised  not  to  interfere  if  we  succeeded 
in  keeping  "the  kids  from  marching  downtown  again.  But,  there  were 
quite  a  few  minor  disturbances  throughout  the  inner  city. 

By  6  o'clock  in  the  evening  there  were  approximately  5,000  police- 
men', guardsmen,  and  State  patrolmen  on  duty,  complete  with  tanks 
and  armored  carriers.  The  control  of  all  of  these  policemen,  guards- 
men and  State  patrolmen  was  given  over  to  Chief  Clarence  M.  Kelley. 

After  6  o'clock  that  evening.  Prospect  was  a  battleground  with 
highly  sophisticated  police  armaments  using  tanks  and  armored  car- 
riers to  advance  on  hundreds  of  black  people  armed  with  sticks  and 
bottles.  The  police  claimed  that  they  were  being  shot  at  by  snipers. 

After  it  was  all  over  they  could  not  find  one  black  sniper,  but  they 
did  find  three  white  snipers.  In  the  battle  around  31st  and  Prospect 
and  Linwood  and  Prospect  six  innocent  black  people  were  killed  by 
the  police.  The  Byron  Hotel  on  Prospect  was  riddled  with  police  gun- 
fire. Almost  everv  window  was  broken,  and  33  doors  inside  were 
smashed. 

The  guests  in  the  hotel  were  forced  out  and  made  to  lie  down  in 
the  dirt  in  the  back  of  the  hotel.  Evidence  later  showed  that  there  was 
no  sniper  fire  from  the  Byron  Hotel  or  its  roof. 

One  man  named  Julius  Hamilton  was  in  an  apartment  on  Linwood 
near  Prosj^ect.  and  hearing  all  of  the  noise  he  peeped  out  from  an 
iipstairs  window  to  see  what  was  going  on.  The  police  immediately 
ftarted  shooting  at  the  window,  and  Mr.  Hamilton  came  downstairs 
and  stood  on  the  inside  of  the  apartment  building. 
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A  policeman  hollered  :  "Come  on  out,''  and  Mr.  Hamilton  opened  the 
door  and  stepped  out  and  was  immediately  shot  to  death  by  the  police- 
men. He  was  unarmed  and  the  father  of  10  children,  and  was  also 
survived  by  his  wife  of  24  years. 

This  brings  to  mind  another  incident  that  occurred  approximately 
6  months  later,  where  Mr.  Hamilton's  brother  was  brutally  attacked 
by  many  policemen  in  his  home  at  2601  Flora  w^ithout  any  possible 
cause  or  provocation  on  his  part.  It  just  happened  that  a  neijo;hbor  on 
Flora  saw  everything  that  happened  and  called  me  by  telephone  and 
told  me  step  by  step  as  the  thino-  happened.  This  man  was  seriously 
injuT-ed  by  the  police,  and  as  far  as  I  know  the  police  were  not  repri- 
manded or  anything-  by  Chief  Kelley. 

On  the  morning  of  April  the  11th  I  was  in  my  ofRce  at  3427  Prospect 
at  about  11 :  05  a.m.  talking  on  the  telephone  to  a  businessman  in  ]\Iis- 
sion,  Kans.,  and  looking  out  of  my  front  door.  I  noticed  that  a  lady, 
who  I  later  found  out  was  Mrs.  Elaine  Robinson,  was  standing  in  my 
driveway  on  the  sidewalk  talking  to  a  policeman  and  a  National 
Guardsman.  There  seemed  to  be  nothing  wrong  at  the  time. 

A  few  moments  later,  after  she  apparently  had  been  released  from 
her  conversation,  she  started  walking  north  on  the  sidewalk,  minding 
her  own  business  and  saying  nothing  to  anyone.  All  of  a  sudden  two 
policemen  and  three  National  Guardsmen  surrounded  her  wdth  drawn 
guns,  and  the  smaller  of  the  police  officers,  whose  name  I  have  not  yet 
been  told  by  the  Police  Department,  began  grabbing,  pulling  and 
dragging  at  Mrs.  Robinson  in  a  very  rough  and  violent  manner.  She 
told  them  to  "take  your  hands  off  me,  let  me  go."  She  repeated  these 
phrases  a  number  of  times  and  she  did  not  use  any  profanity  at  any 
time.  The  police  officers  finally  dragged  her  across  the  street,  kicking 
her  as  they  did  so,  and  threw  her  into  the  back  seat  of  the  regidar 
police  car. 

After  they  threw  her  into  the  police  car,  the  smaller  officer,  who 
seemed  almost  crazy  with  hate,  began  kicking  her  several  times.  At  the 
time  I  rushed  out  of  my  office  past  the  three  guardsmen  hollering, 
hollering  at  the  policemen  that  thev  were  going  too  far.  and  they  had 
no  right  to  be  beating  and  kicking  a  pregnant  woman.  Mrs.  Robinson 
was  obviously  pregnant. 

Before  I  could  reach  the  regular  police  car  driven  by  the  bigger 
officer,  the  car  sped  off  to  the  south  with  Mrs.  Robinson  in  the  back 
seat.  The  smaller  and  younger  officer,  who  was  doing  most  of  the 
beating  and  kicking,  ran  to  his  unmarked  police  car,  and  his  license 
number  was  PA0-1?)7,  and  made  a  U-turn  in  Prospect  and  headed 
south.  That  was  when  I  got  the  license  number. 

Othei-s  who  witnessed  this  brutalitv  bv  the  police  were  Mi-s.  Vir- 
ginia Walker,  8325  Cleveland,  Mrs.  Nellie  Shields,  4426  Bell  Foun- 
tain; Mrs.  Walker,  3425  Prospect  and  others  at  that  location.  I  had 
never  seen  Mrs.  Robinson,  also  known  as  Elaine  Washington,  before 
April  11,  1968,  nor  have  I  ever  seen  her  since.  I  have  never  met  the 
ladv.  She  is  a  stranger  to  me. 

I  reported  this  incident  to  the  Internal  Affaii-s  T^nit  of  the  Kansas 
City  Police  Department  on  April  12,  1968.  Nothing  was  done  on  this, 
to  my  knowledge. 

For  several  months  I  did  not  hear  from  anybody.  Finally  I  con- 
tacted Mr.  Kelley  by  telephone  and  asked  him  why  I  had  not  heard 
from  him  or  somebody  concerning  the  incident. 
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On  July  3d,  1968, 1  received  this  letter  from  Mr.  Kelley : 

Police  Department, 
Kansas  City,  Mo.,  July  3, 1968. 
3.  Nelson  Thompson, 
Kansas  City,  Mo. 

Dear  Mr.  Thompson  :  I  have  reviewed  the  investigation  of  the  complaint  you 
brought  to  our  attention  recently  involving  tlie  conduct  of  one  of  our  police  offi- 
cers for  :Mrs.  Elaine  Robinson.  Investigators  of  our  Intenial  Affairs  Unit  inter- 
viewed Mrs.  Robinson  and  also  the  officer  involved.  In  her  interview  Mrs.  Rob- 
inson made  other  allegations  regarding  the  conduct  of  the  officer  which  he  com- 
pletely denied.  ^     ^  ^ 

On  May  21st.  196S.  I  directed  a  letter  to  Mrs.  Robin.son  asking  her  to  take  a 
polygraph  examination  to  substantiate  her  charges  against  this  officer.  Mrs.  Rob- 
inson lias  failed  to  contact  this  department  regarding  her  decision.  I  feel  she 
ha.-i  had  ample  time  to  reply  to  our  request.  Having  failed  to  hear  from  her,  the 
investigation  of  her  complaint  has  been  referred  to  the  Board  of  Police  C'ommisi- 
sioners  and  the  Governor's  Human  Relations  Advisory  Committee  for  their 
review. 

I  am  sincerely  grateful  that  you  brought  this  matter  to  my  attention,  and 
assure  you  that  "the  complaint  has  been  discussed  with  ithe  officer  involved.  I  re- 
gret that  any  incident  should  arise  in  which  the  propriety  of  our  officers  should  be 
questioned.  We  are  continually  striving  to  improve  ourselves,  specifically  in  the 
areas  of  public  and  human  relations,  and  many  times  it  is  through  the  coopera- 
tion of  good  citizens  such  as  yourself  that  we  are  sometimes  made  aware  of  our 
shortcomings. 

Very  truly  yours, 

CM.  Kelley. 
Chief  of  Police. 

J 

I  was  incensed  at  the  letter  and  recoo-nized  it  immediately  as  being 
the  usual  whitewash  of  police  officers  where  black  people  are  con- 
cerned. On  July  8,  1968, 1  mailed  the  following  letter  to  Chief  Kelley : 

Clarence  M.  Kelley, 
Chief  of  Police, 
Kansas  City,  Mo. 

Dear  Chief  Kelley:  I  received  your  letter  of  July  3rd,  1968,  regarding  the 
complaint  I  made  involving  the  conduct  of  one  of  your  police  officers  whose  name  I 
have  not  yet  been  able  to  ascertain  toward  Mrs.  Elaine  Robinson.  It  seems  to  me, 
Mr.  Kelley,  that  there  has  been  an  unwarranted  amount  of  delay  on  the  part  of  the 
Police  Department  in  investigating  this  police  brutality.  It  is  now  after  the  4th  of 
July,  and  the  brutality  complained  of  occurred  nearly  three  months  ago,  on  April 
the  11th,  1968.  at  3427  Prospect,  directly  in  front  of  my  law  office.  My  written  com- 
plaint, together  with  the  written  complaints  of  at  least  two  other  persons,  not 
counting  the  victim.  Mrs.  Elaine  Robinson,  should  have  been  enough  for  the  im- 
mediate suspension  of  the  officer  involved  pending  further  and  more  thorough 
investigation  of  the  situation. 

Frankly,  I,  and  the  black  community,  are  disappointed  in  the  way  in  which 
you  are  handling  the  entire  situation  pertaining  to  the  disorders  in  Kansas  City 
following  the  assassination  of  Dr.  Martin  Luther  King  .Tr.  it  appears  you  have 
no  regard  for  the  sincerity,  honesty  or  dignity  of  the  black  citizens  and  taxpayers 
of  this  city,  including  myself,  when  you  fail  to  take  immediate  action  against 
the  shortcomings,  as  you  call  it — we  have  other  terms  for  such  inhumane  action — 
of  your  police  officers.  It  appears  you  are  giving  your  approval  to  the  brutality 
of  the  police  toward  the  black  citizens  of  this  city  by  your  failure  to  suspend 
the  accused  policeman  pending  an  inve.stigation. 

If  you  would  be  as  prompt  and  fast  in  conducting  your  investigations  of  police 
brutality  towards  the  citizens  of  this  city,  particularly  in  the  black  community, 
as  you  are  towards  having  the  police  fire  tear  gas  bombs  into  the  churches  and 
schools,  and  against  children,  without  provocation,  it  would  then  seem  to  me 
that  Kansas  City  might  be  a  better  place  in  which  to  live. 

We,  the  black  people  of  this  community,  believe  that  your  vexatious  delays 
in  this  and  other  incidents  during  the  disorders  in  April  are  uncalled  for,  shame- 
ful and  a  disgrace  of  the  citizens  of  this  great  city,  and  an  insult  to  our  intel- 
ligence. Since  you  have  failed  to  suspend  the  officer  involved  in  this  kicking  and 
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beating  of  a  preisqiant  woman,  it  must  be  construed  that  you  sanction  and' 
approve  of  his  action  and,  therefore,  you  are  equally  as  guilty  as  this  irresponsi- 
ble office!'. 

Since  I  am  one  of  the  persons  who  made  a  complaint  against  the  officer,  and 
you  are  asking  for  a  polygraphic  examination  to  substantiate  these  charges 
against  the  officer,  I  believe  such  an  examination  is  unnecessary  and  that  the 
written  statement  I  have  made,  together  with  at  least  two  other  witnes.ses 
statements  and  with  10  or  15  other  persons  actually  witnessing,  should  be  suf- 
ficient without  polygraphic  examination.  However,  I  will  be  happy  to  come  down 
at  your  convenience  and  be  given  a  lie  detector  test  on  the  statements  I  have 
made. 

We.  the  citizens  of  the  inner  community  of  Kansas  City,  can  only  believe  that 
your  delay  and  failure  to  act  promptly  to  investigate  the  thousands  of  com- 
plaints directed  at  police  toward  our  citizens  is  a  clear  indication  of  your 
unwillingness  to  be  concerned  about  the  welfare  of  the  black  citizens  of  this 
community.  And  we  no  longer  have  faith  in  the  Police  Department  as  long  as 
it  is  directed  by  you. 

We  cannot  accept  your  flimsy  excuse  in  attempting  to  whitewash  the  Police 
Department  and  this  particular  officer  becaiise  Mrs.  Robinson  has  not  taken  a 
polygraphic  examination.  We  believe  that  the  evidence  against  this  unnamed 
police  officer  overwhelmingly  supports  an  immediate  suspension  of  this  officer, 
with  or  without  a  lie  detector  test  of  Mrs.  Robinson's  complaint. 

In  order  to  re-establish  the  lines  of  communication  between  the  black  citizens 
of  this  commvmity  and  the  police  department,  and  to  restore  confidence  in  our 
people  towards  the  rest  of  the  community  as  represented  by  the  police  depart- 
ment, we  believe  that  the  attitude  of  the  police  department,  as  exemplified  by 
your  leadership,  must  be  changed  forthwith.  Since  you  have  failed  to  act 
promptly  and  fairly  in  your  responsibility  to  the  community,  w^e  believe  you 
to  be  unworthy  as  the  Chief  of  Police  of  this  great  community.  Therefore,  in  the 
interest  of  .justice,  and  for  the  sake  of  humanity,  we  demand  that  both  you  and 
the  head  of  the  Internal  Affairs  Unit  resign  effective  immediately. 
Very  truly  yours, 

J.  Nelson  Thompson. 

Copies  -were  sent  to  tlie  Board  of  Police  Commissioners,  the  Gov- 
ernor's Human  Relations  Advisory  Committee,  the  jSIayor's  Commis- 
sion on  Civil  Disorders,  Attorney  Harold  Holiday,  State  representa- 
tive and  president  of  the  NAACP,  and  Representative  Richard  Boil- 
ing:, U.S.  Congress. 

On  July  12,  1968,  ]\Ir.  Ivelley  responded  to  my  letter  as  thus : 

Kansas  Citt,  Mo.,  July  12, 1968. 
Mr.  .1.  Nfxson  Thompson, 
Kan  so  H  City,  Mo. 

Dear  ]Mr.  Thompson:  Your  letter  of  .Inly  S,  1068.  sets  forth  some  information 
which  I  feel  necessitates  some  clarification.  As  you  know,  an  investigation  of  the 
complaint  of  Mrs.  Robinson  was  conducted  by  our  Internal  Affairs  Unit. 

In  recjuesting  that  ]\Irs.  Robinson  take  a  polygraph  examination  we  did  not 
mean  to  infer,  nor  do  we  mean  to  leave  the  impression,  that  the  accounts  given 
by  you  and  other  witnesses  were  false.  We  did  have  conflicting  reports  given  us. 
and  since  each  of  the  witnesses  saw  this  situation  from  a  different  point,  there- 
fore, they  may  very  possibly  have  different  interpretations  as  a  result  of  his  or 
her  position,  and  we  felt  it  incumbent  iipon  us  to  straighten  it  up  by  the  poly- 
graph examination. 

]Mrs.  Robinson,  in  her  statement,  has  said  she  was  willing  to  take  a  polygra])h 
examination  and  we,  therefore,  did  lutt  construe  the  request  that  she  take  one 
as  oppressive. 

You  mentioned  that  you  felt  the  officer  charged  with  misconduct  should  have 
been  sus])cii(led.  Were  we  to  suspend  officers  prior  to  investigation  and  a  hearing 
whicli  might  be  scheduled  thereafter,  this  could  well  encompass  a  period  of  sev- 
eral days  and  even  weeks.  AVere  he  later  to  be  absolved  of  this,  we  would  have 
lost  his  services  during  the  entire  period. 

In  addition,  our  investigation  has  l)een  sent  to  our  Board  of  Police  Commis- 
sioners and  the  Governor's  Human  Relations  Advisory  Committee,  and  they  have 
not  indicated  they  felt  that  my  decision  was  in  error.  Again,  we  do  not  say  that 
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your  acconiit  or  any  other  is  incorrect  insofar  as  those  things  which  you  report 
having  seen,  hut  we  do  feel  that  on  the  basis  of  evidence  developed,  these  activ- 
ities might  well  have  a  different  interpretation  when  considered  along  with  all 

factors  revealed.  ^,  ^,  .  ^    ^  ,»  ,• 

Clarence  M.  Kelley,  Chief  of  Police. 

The  Chairman.  Who  was  it  he  referred  to? 

Mr.  Thompson.  I  beg  your  pardon  ? 

The  Chairman.  He  niade  the  decision,  you  say,  and  then  he  referred 
it  to  who? 

Mr.  Thompson.  He  says  he  reported  it  to  the  board  of  police  com- 
missioners and  human  relations  advisory  committee. 

The  Chairman.  And  they  had  the  power  to  overrule  him  ? 

]Mr.  Thompson,  I  am  not  sure  of  that.  I  do  not  know. 

The  Chair^ian.  You  know  they  had  the  power  to  overrule.  They 
rare  appointed  by  the  Governor. 

;Mr.  Tfiompson.  The  indication  I  had  was  that  they  had  not  done 
anvthinff  on  it  prior  to  the  time  that  I 

Tlie  CSiAiRMAN.  The  truth  about  the  matter  is  that  they  sustained 
liis  decision ;  is  that  not  correct  ? 

]Mr.  Thompson.  T  did  not  read  that.  I  did  not  read  that  in  the  letter. 
The  only  thing  that  is  stated  in  this  letter  was  that  it  had  been  passed 
on  to  tliem  and  nothing  else  has  happened  since  then. 

The  Chairman.  That  means,  of  course,  that  they  sustained  him. 

Senatoi-  Hruska.  INIr.  Thompson,  these  instances  to  which  you  refer, 
they  occurred  in  1968.  didn't  they  ? 

Mr.  Thompson.  That  is  correct. 

Sejiator  Hruska.  Were  they  investigated  by  the  commission  that 
had  been  appointed  to  inquire  into  the  riots  and  the  actions  of  1968? 

Mr.  Thompson.  As  to  this  particular  incident,  I  do  not  know.  I  was 
not  contacted  by  the  commission  and  I  was  one  of  the  witnesses.  I  saw 
it.  I  was  not  contacted  by  the  commission. 

Senator  Hriska.  The  commission  did  make  an  inquiry,  did  it  not? 

]\Ir.  Thompson.  Into  the  riots  generally,  yes. 

Senatoi-  Hruska.  And  into  the  acts  of  the  police  during  that  time.  I 
imagine  if  the  cases  are  as  serious  as  you  have  depicted  they  would 
very  likelv  reach  the  attention  of  that  commission,  do  you  not  think 
so?  ■ 

Mr.  Thompson.  Well,  I  w^ould  think  so:  and  if  they  investigated,  it 
would  appear  to  me  as  if  they  would  contact  some  of  the  witnesses 
there.  And  T  think  that  I  was  one  of  the  principal  witnesses  to  it. 

Senatoi-  Hruska.  Well  there  were  five  men.  Did  you  know  the  five 
men  on  that  commission  ? 

Mr.  Thompson.  I  know  Dr.  Wilkinson,  yes.  A"Mvo  were  the  other 
members  ? 

Senator  Hruska.  T  do  not  know.  I  do  not  live  in  Kansas  City. 

Mr.  Thompson.  None  of  them  contacted  me.  however. 

The  Chatr:man.  What  kind  of  man  is  Dr.  Wilkinson  ? 

Mr.  Thompson.  I  beg  your  pardon  ? 

The  Chairman.  Wliat  kind  of  a  man  is  Dr.  Wilkinson  ? 

Mr.  Thompson.  He  is  a  very  fine  man. 

The  Chairman.  Truthful  ?' 

Mr.  Thompson.  He  is  truthful. 

The  Chairman.  Honest? 
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Mr.  Thompson.  As  far  as  I  Imow,  he  is.  I  would  consider  him  an  out- 
standino;  person. 

The  CiTAiRMAX.  He  is  a  Hack  man,  a  black  doctor  ? 

Mr.  Thompson.  Rijjht. 

The  Cttatrman.  He  foimd  that  Chief  Kelley  did  nothing  wrong, 
did  he  not,  after  an  investigation  ? 

Mr.  Thompson.  Well,  I  am  not  quite  so  sure  of  that,  Senator.  I 
never  did  read  the  report  in  its  entirety,  but  I  did  read 

The  Chatrman.  If  you  did  not  read  the  report,  of  course  you  could 
not  even  discuss  it. 

Mr.  Thompson.  I  did  read  newspaper  articles  concerning  the  renort 
and  the  newspaper  articles  indicated  that  the  report  was  very  critical. 
Howe^-er,  I  think  they  supported  him  generally. 

The  Chairman.  It  could  have  been  critical.  "\^liat  you  are  trying  to 
do  here  is,  during  a  riot  with  all  of  the  police  out  and  the  National 
Guard  is  out,  and  what  you  are  trying  to  do  is  charge  up  to  Chief 
Kellev  ever;\i:hing  that  you  allege  some  policeman  did,  or  some  na- 
tional guardsman  did. 

Mr.  THo:\rpsoN.  Incidentally,  the  national  guardsmen,  as  far  as  I 
can  tell,  did  not  do  anything  wrong  at  anv  time.  They  were  just  there. 

The  Chah^man,  They  were  under  Chief  Kelley,  were  they  not? 

Mr.  Thompson.  They  were  under  Chief  Kelley.  They  were  under 
Chief  Kellev's  control. 

The  Chairman.  But  the  mayor  appointed  a  blue  ribbon  commission 
of  the  leading  people  in  Kansas  City  and  they  pointed  out  that  Chief 
Kelley  did  a  fine  job  in  that  riot. 

Mr.  Thompson.  Well,  I  knoAv  Chief  Kelley  personally.  He  and  I  get 
along  very  nicely  together.  But  we  certainly  have  our  differences.  I 
think  he  is  an  intelligent  person.  I  think  he  is  a  very  fine  person  as  far 
as  administration  is  concerned.  But.  I  do  know  that  he  is  very  insen- 
sitive as  to  our  position  in  the  community.  I  only  have  a  few  lines 
here  in  Mr.  Kelley's  letter  to  finish,  and  I  would  like  to  finish  that. 

The  Chairman.  Proceed. 

Mr.  Thompson.  This  is  Mr.  Kelley's  reply  to  my  letter  of  July  8 
and  this  is  the  concluding  paragraph. 

"T  am  sorry  you  feel 

The  Chairman.  iVow,  wait  a  minute.  Is  this  a  different  letter? 

Mr.  Thompson.  I  beg  yonr  pardon  ? 

The  Chairman.  Is  this  a  different  letter? 

Mr.  Thompson.  No;  this  was  the  same  letter  that  I  was  reading. 

The  Chairman.  Proceed. 

Mr.  Thompson  [reading]. 

T  am  sorry  yon  foel  this  matter  has  not  been  handled  in  the  approved  manner. 
T  do.  however,  respect  yonr  position  and  in  reporting  this  to  yon  as  a  pnl)lic 
servant  who  will  always  feel  compelled  to  answer  my  complaints,  which  are 
voiced,  any  complaints  which  are  voiced  to  ns.  I  onl.v  wish  we  conld  get  Mrs. 
Robinson  to  assist  ns  in  straightening  ont  this  matter,  and  if  it  is  determined 
she  is  speaking  the  entire  truth,  yon  are  assnred  the  officer  will  then  be  given 
the  same  test.  We  do  not  condone  brntality  or  miscondnct,  bnt  we  also  do  not 
convict  onr  men  on  evidence  which  is  not  complete. 
Sincerely, 

C.  M.  Kelley. 

Copies  went  to  the  Board  of  Police  Commissioners.  Governor's  Hu- 
man Relations  Advisory  Committee,  the  Mayor's  Commission  on  Civil 
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Disorders,  Representative  Harold  L.  Holiday,  Representative  Richard 
Boiling. 

Such  a  letter,  in  my  opinion,  is  entirely  inadequate.  I  later  met  with 
Chief  Kelley  in  his  office  at  his  request,  and  in  trying  to  justify  his 
position  and  satisfy  me  he  said  I  Avas  mistaken  with  what  I  thought 
I  saw,  and  that  such  did  not  really  occur,  even  though  8  or  10  wit- 
nesses witnessed  the  beating  that  this  pregnant  woman  received  from 
the  police.  That  is  just  another  tactic  that  Chief  Kelley  uses  so  well 
in  supporting  and  backing  his  officers  whether  they  are  right  or  wrong 
if  the  other  person  happens  to  be  a  black  person. 

On  Friday,  April  12, 1968,  at  approximately  5  :30  p.m.,  at  the  corner 
of  Lin  wood  and  Prospect,  Lester  L.  Blue  drove  up  on  the  corner  and 
stopped  for  the  red  light  in  the  center  lane  going  west  on  Lin  wood.  At 
almost  the  same  time  a  regular  police  car.  No.  103,  drove  up  and 
stopped  at  the  same  red  light  in  the  lane  to  the  right  of  Mv.  Blue.  I  now 
quote  from  Mr.  Blue's  statement  to  me : 

The  officer  looked  at  me  and  I  looked  at  him.  Tlie  officer  got  out  of  Ms  car 
and  stuck  liis  riot  gun  through  my  right  window,  telling  me  to  get  out  you 
black  S.B. 

Now,  these  are  quotes  from  Mr.  Blue.  He  refused  to  use  the  term. 

The  Chairman.  Hearsay  ? 

Mr.  Thompson.  Right. 

The  Chairman.  Now,  do  you  think  that  is  fair  to  Chief  Kelley,  to 
try  to  drag  in  hearsay  of  what  somebody  told  you  in  this  hearing. 

Mr.  Thompson.  This  statement  was  taken  down  to  the  police — to 
the 

The  Chairman.  Do  you  think  that's  fair,  now  ?  You  are  a  lawyer, 
you  say  you  are  an  attorney?  Answer  my  question. 

Mr.  Thompson.  Will  you  repeat  that  question  again  ? 

The  Chairman.  You  are  an  attorney ;  are  you  not  ? 

Mr,  Thompson.  Yes,  sir. 

The  Chairman.  All  right,  now,  do  you  think  it's  fair  to  drag  into 
this  hearing  hearsay  against  Chief  Kelley,  hearsay  of  what  somebody 
told  you  at  some  time  ? 

Mr.  Thompson.  Well,  Senator,  this  was  told  to  me  quite  a  little 
while  after  it  occurred.  However 

The  Chairman.  You  say  you  are  a  lawyer. 

Mr.  Thompson.  Very  well,  sir. 

The  Chairman.  Answer  my  question. 

Mr.  Thompson.  I  am  saying  this  to  you  now  is  hearsay. 

The  Chairman.  Correct.  Now  do  you  think,  my  question  was,  do 
you  think  it  is  fair  to  Chief  Kelley  to  drag  hearsay  into  this  hearing? 

Mr.  Thompson.  Senator,  everything  that  I  have  stated  here  is  in • 

The  Chairman.  Answer  my  question.  Just  yes  or  no. 

Mr.  Thompson.  My  answer  is  this,  Senator,  everything  that  is  stated 
here  is  documented  in  the  police  department  in  Kansas  City,  Mo.,  and, 
therefore,  this  is  just  a  quote  made  to  me.  Everything  here  is  at  Chief 
Kelley's  disposal.  He  has  it.  He  knows  about  it. 

The  Chairman.  You  have  not  answered  my  question,  and  you  know 
you  have  not  answered  it. 

Mr.  Thompson.  You  say,  do  I  think  it  is  right  to  Chief  Kelley  for 
me  to  bring  in  hearsay. 

The  Chairman.  Fair  is  what  I  said,  yes. 
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Mr.  Thompson.  I  tliink  it  is  fair,  but  what  I  have  to  say  here  I  think 
is  fail-.  I  think  it  is  fair  to  Chief  KeHey.  I  think  he  shoukl  know  what 
is  being  said.  He  loiows  what  he  lias  done.  He  knows  about  this  par- 
ticular case. 

Senator  Hkl".ska.  "Well,  was  Chief  Kelley  there  when  that  police- 
man pulled  that  gun  out  and  stuck  it  throuoh  the  car  window  i 

Mr.  Thompsox.  Chief  Kelley  was  not  there  at  that  time,  no,  sir. 
But.  the  officer 

The  CiiAiiiMAX.  In  fact,  you  do  not  know  even  what  happened,  do 
you? 

Mr.  Tjiompson.  Yes,  I  do. 

The  CiiAiHMAN.  No,  you  know  wliat  somebody  told  you. 

Mr.  Thompson.  I  have  talked  to  the  police  department  and  they 
have  verified  this. 

The  (/"hairman.  Who  ? 

]Mr.  Tiio>ri'soN.  Well 

The  CnAiK:NrAN.  Now,  understand  you  are  under  oath. 

Mr.  Thompson.  I  understand  that. 

The  CiiAiR^tAN.  Wait  a  minute,  now.  You  arc  getting  out  a  news- 
paper. You  said  you  had  talked  to  the  police  department  and  they 
verified  it. 

I  asked  you  who   in  the   police  department  verified   it. 

Mr.  Thompson.  Well,  just  a  minute. 

I  have  here  a  statement  of  Lester  Earl  Blue  taken  in  the  prosecu- 
tors office  on  July  2-),  11)B!S,  ))y  Jim  Shockey,  assistant  prosecuting 
attorney  in  the  presence  of  J.  Nelson  Thompson,  attorney  at  law.  I  will 
be  glad  to  read  that  to  you. 

The  Chairman.  I  do  not  want  you  to  read  it  to  me.  I  just  asked  you 
the  question  of  who  told  you.  What  was 

Mr.  Thompson.  The  name  of  the  indi\idual  that  is  prosecuting  at- 
torney who  took  this  down  is  Jim  Shockey.  He  was  an  assistant.  He 
was  an  assistant  to  Teasdale  who  was  the  prosecuting  attorney.  He 
had  talked  to 

The  Chair3ian.  He  was  not  in  the  police  department,  was  he  ? 

Mr.  Thompson.  No,  he  was  not  in  the  police  dej^artment. 

The  (^HATRMAN.  Well,  all  right.  You  said  lie  was,  that  you  had 
verified  it  with  the  police  dei)artnieiit. 

Go  ahead  and  get  thi'ough  with  your  statement.  About  how  much 
moi-e  of  it  have  you  got ''( 

^Ir.  Thompson.  About  two  pages. 

The  Chairman.  Go  ahead. 

Mr.  Thompson.  This  is  a  quote  from  Blue : 

The  officer  looked  at  me  and  I  looked  at  him.  The  officer  sot  out  of  his  car 
and  stnck  his  riot  sun  thronsh  my  risht  window,  telling:  me  to  get  out.  yon  black 
S.R.  Two  National  (Juardsmen  and  one  policeman  were  in  the  car.  including  the 
officer.  There  were  no  ita.ssengers  in  my  car.  I  was  alone.  lie  proceeded  to  the 
front  on  my  car  with  the  riot  jjini  still  on  me.  When  he  got  the  driver's  side 
he  stnck  the  gun  l)ack  through  the  window  and  repeated  what  he  had  said  before. 
And  I  got  out  of  the  car.  and  he  had  me  to  put  my  hands  on  the  left  front  fender 
of  my  car  with  the  gnu  still  to  my  cheek.  Tlien  lie  proceeded  to  hit  me  with  the 
riot  gnu. 

I  asked  him.  why  didn't  he  arrest  me.  He  told  me  to  shut  up.  you  black  S.B., 
and  i>roceeded  to  hit  me  on  my  right  cheek,  back,  and  all  the  way  down  to  my 
buttocks.  Then  I  asked  him  again  why  did  he  stop  uie  and  he  told  me  to  shut 
up  again.  Then  I  turned.  I  wasn't  going  to  let  him  hit  me  any  more.  He  backed 
up.  cocked  his  riot  gnn  and  imlled  the  trigger.  Tlie  gun  didn't  fire.  I  grabbed 
the  gun.  Tlie  National  (Juardsmen  cocked  their  guns  on  me. 
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It  just  happened  that  an  outstanding  white  lawyer,  Sidney  L. 
Willins,  was  on  the  same  street  traveling  in  the  same  direction  as 
the  police  officer  and  Blue  and  witnessed  the  entire  incident.  Mr. 
Willins  jumped  out  of  the  car  and  ran  to  the  officer  and  asked  him 
why  he  was  beating  this  man.  Upon  seeing  Mr.  Willins  the  officer  left 
the  scene  and  drove  away  without  any  attempt  to  arrest  or  detain  Blue 
after  the  incident. 

There  were  approximately  50  other  witnesses  to  this.  Mr.  Blue  was 
hospitalized  for  9  days.  He  had  no  police  record,  not  even  a  traffic 
ticket.  He  was  employed  by  the  Kansas  City  School  District  and  was 
on  his  way  to  work  when  this  happened.  Although  the  officer  did  resign 
from  the  force,  all  charges  against  the  policeman  were  dismissed 
because  they  said  it  would  hurt  the  morale  of  the  police  department  if 
charges  were  filed  against  him.  The  police  department  either  failed  or 
refused  to  bi'ing  this  case  before  the  prosecutor  for  action.  Blue's 
medical  bills  and  expenses  incurred  totaled  nearly  $1,000.  which  he 
has  not  been  reimbursed,  and  he  was  forced  to  lose  his  job  because 
of  his  disability. 

On  June  25,  1968,  Mr.  Kelley  wrote  Mr.  Blue  an  apologetic  letter 
stating  that  he  regretted  the  incident  and  informed  iiim  8  months  after 
the  incident  that  the  officer  had  resigned. 

Now,  that  is  all  of  my  written  statement. 

Senator  Hruska.  I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  I  have  none. 

You  are  excused. 

Mr.  Thompsox.  Thank  you. 

The  Chairman.  Everett  P.  O'Neal. 

TESTIMONY  OF  EVERETT  P.  O'NEAL,  KANSAS  CITY,  MO. 

The  Chairman.  Do  you  solemnly  swear  that  the  testimony  you 
are  about  to  give  us  is  the  truth,  the  whole  truth  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr,  O'Neal.  I  do,  sir. 

Shalll  begin? 

The  Chairman.  Identify  yourself  for  the  record,  please. 

Mr.  O'Neal.  I  am  Everett  P.  O'Neal,  president  of  O'Neal  Tire  Co., 
president  of  the  Guard  Service  Co.,  and  president  of  O'Neal  Invest- 
ment Corp. 

The  Chairman.  All  right. 

Mr.  O'Neal.  I  might  apologize  at  this  particular 

The  Chairman.  Would  you 

Mr.  O'Neal.  Sir? 

The  Chairman.  Turn  his  mike  on  there  so  we  can  hear. 

Mr.  O'Neal.  How's  that? 

The  Chairman.  Now  see  if  it  works. 

Yes,  now  proceed. 

Mr.  O'Neal.  I  am  Everett  P.  O'Neal,  president  of  O'Neal  Tire  Co., 
the  president  of  the  Guard  Service  Co.  and  the  president  of  O'Neal  In- 
vestment Corp. 

I  might  apologize  at  this  particular  time  for  not  having  a  written 
statement.  My  bag  was  lost  on  the  plane  yesterday  and  I  was  not  able 
even  to  get  it  at  10  o'clock  this  morning,  so  I  am  without  a  written 
statement. 
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T  have  known  Chief  Kelley  ever  since  he  has  l^een  the  chief  of  police 
of  Kansas  City.  I  have  met  with  him,  with  groups  and  singly,  by  my- 
self or  with  one  person  with  me.  I  have  found  him  to  be  fair,  I  have 
found  him  to  be  understanding. 

To  give  3'ou  an  example  of  a  meeting  with  a  group  of  business  ])eople, 
we  had  approximately  10  or  1.5  suggestions  that  we  felt  needed  to  be 
made  to  him.  "We  suggested  to  liim  that  whenever  an  officer  approached 
a  black  person,  woman  or  man,  that  they  need  not  say  "boy"  or  "girl." 

In  the  next  few  days  I  received  one  of  his  bulletins  stating  that  all 
officers  were  to  say  "Sir"  or  "Madam."  I  do  not  feel  that  he  was  forced 
to  do  this.  In  a  number  of  other  incidents  this  kind  of  thing  was 
brought  before  him,  and  in  this  particular  meeting  I  think  there  were 
only  about  two  i:)articular  things  that  he  did  not  act  on. 

Now,  personally  I  feel  that  Chief  Kelley  has  done  a  very  good  jolj  in 
Kansas  City  in  eliminating  and  in  working  with  the  crime  situation  we 
have.  As  you  may  know,  in  the  urban  centers  throughout  our  country 
we  have  what  is  known  as  a  ghetto.  ]\Iany  of  those  persons  I  do  not 
feel  are  responsible  for  their  reaction  because  it  is  the  environment  tliat 
has  been  created  through  the  years  whereby  they  feel  that  they  do  not 
have  an  opportunity.  Therefore,  they  become  very  frustrated  in  their 
action. 

I  have  worked  with  a  number  of  those  people.  I  know  that  other 
people  in  my  community  have  worked  with  them.  Fortunately  I  have 
been  in  a  position  whereby  as  president  of  the  Chamber  of  Commerce 
of  Kansas  City  we  set  up  an  employment  office  whereby  we  hire  three 
people  to  operate  that  office,  I  as  chairman  of  that  particular  group. 

We  went  out  to  industry  and  found  jobs.  In  that  particular  area 
Chief  Kelley  was  one  of  the  advisors  and  helped  us  try  to  find  jobs, 
encourage  industry  to  try  to  hire  the  people  that  we  called,  a  word 
that  I  really  do  not  care  for,  but  the  unemployable.  Some  of  them  had 
not  had  training,  some  had  had  training,  some  were  underemployed, 
but  we  worked  on  that  particular  thing, 

T  have  talked  with  him  a  number  of  times  about  things  that  I  felt 
should  be  worthwhile  to  the  entire  community,  and  I  have  found  no 
hesitancy  with  him  to  sit  and  talk  with  me  about  them.  I  do  not  always 
feel  that  he  has  agreed  with  me,  but  somewhere  along  the  line  I  have 
found  that  he  has  res]:)onded,  sometimes  not  totally,  but  sometimes 
with  the  respect  of  how  it  was  given  to  him.  I  do  not  think  that  any 
individual  who  is  in  an  administrative  situation  can  know  all  of  the 
thinofs  that  his  people  are  doing.  I  have  a])proximately  300  people  who 
work  for  me,  and  I  have  had  reports  of  various  thing's  that  have  hap- 
pened, some  true,  some  not  true.  Those  that  were  true.  I  worked  with 
the  people  on  both  sides  of  the  issue,  and  sometimes,  and  just  recently, 
one  that  I  foimd  that  the  individual  who  made  the  accusation  was  not 
faiv  in  his  statement.  It  iu?t  did  not  work  out  that  it  was  in  his  favor, 
and  I  tliink  that  you  will  find  that  in  many,  many  instances. 

I  will  go  to  the  1968  riot.  In  1968  when  the  riot  occurred  in  Kansas 
r'ity  I  received  a  call  from  Andrew  Carter,  known  by  most  of  us  as 
Skip  Carter,  wlio  is  the  president  of  KPRS  Radio.  He  said,  Everett, 
get  up  there  right  away,  and  this  was  about  8  o'clock  in  the  morning, 
ito  Linwood  and  Indiana  at  Central  High  School.  I  am  afraid  that 
thino's  are  going  to  happen. 
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And  I  got  in  my  car  and  went  up  there.  I  parked  my  car  in  the  park- 
ing- lot  of  Twin  Cities  Savings  &  Loan,  wliich  I  am  one  of  the  directors 
and  the  chairman  of  the  board  and  I  went  on  over  to  Central  High 
School  which  is  only  half  a  block  away.  I,  Skip  Carter,  from  time  to 
time  others,  Herman  Johnson,  Bmce  Watkins,  a  nmnber  of  us  went 
all  the  way  with  these  students,  and  our  purpose  was  to  keep  these 
students  in  line  if  we  possibly  could,  which  I  think  we  did  a  very  good 
job.  Theic  was  mace  thrown  and  a  lot  of  confusion,  many  times  by  the 
police  who  were  ti-ying  to  stop  the  riot,  and  at  31st  and  Trews  I  got 
with  the  sergeant  and  captain  and  I  said  to  them,  please  do  not  throw 
mace  and  these  bombs  at  these  kids  any  more.  Let  us  try  to  handle  them. 

Only  a  block  away  we  were  able  to  sit  these  boys  and  girls  down  and 
young  men  and  young  women  dov\m  in  the  Truce  Park.  We  held  them 
there  for  almost  an  hour.  Then  they  began  to  get  a  little  restless,  and 
decided  they  wanted  to  go  on.  We  had  them  to  form  lines  there,  which 
they  did,  and  we  went  all  the  way  from  there,  which  would  be  10.  15 
blocks  to  Truman  Road  and  Purcell. 

They  began  to  say  that  they  wanted  to  see  the  mayor  and  the  chief 
of  police.  By  this  time  Ma5''or  Davis,  the  mayor  at  that  particular 
time,  was  there  and  he  attempted  to  talk  to  them. 

Now,  what  had  actually  happened,  in  my  opinion,  and  I  may  be 
entirely  wrong,  but  I  think  in  my  opinion  outsiders  other  than  stu- 
dents, and  when  I  say  outsiders  those  who  are  not  the  young  youths  but 
young  dudes  who  began  to  create  most  of  the  problems,  but  finally  we 
"went  on  to  the  city  hall  and  we  got  them  to  form  on  the  steps  in  front 
of  the  city  hall  whereby  Mayor  Davis  spoke  to  the  boys  and  girls  and 
young  men  and  what  have  you  there.  And  with  that  things  were  settled 
down  to  a  point.  But,  down  in  the  street  some  officers  began  to  throw 
fire,  not  fire  bombs  but  mace  and  so  on,  and  it  created  another  problem. 
Some  of  the  youths  were  arrested  and  put  in  jail,  and  I,  with  Herman 
Johnson  and  a  few  other  individuals,  went  into  the  city  hall  and  went 
into  the  chief  of  police's  office  and  asked  that  these  youths  be  released, 
which  they  were,  and  we  took  them  to  buses  and  took  them  down  to  the 
Catholic  Church  where  the  Catholic  priests  had  set  up  a  recreation 
setup  for  them. 

In  that  particular  situation  you  can  see  that  men  or  women  or 
whoever  it  may  be  become  excited  and  overanxious  to  quell  or  tie 
down  a  particular  situation  of  this  type.  They  are  human  and  conse- 
quently I  think  they  just  in  some  instances  overplayed  their  hand. 
But  I  certainly  do  not,  I  certainly  do  not  blame  Chief  Kelley  for  all 
of  the  things  that  were  done  in  that  incident.  It  has  been  said  that  it 
is  his  command,  but  well.  I  command  all  of  my  people  but  I  cannot 
control  all  of  the  incidents  that  may  occur.  That  is  not  being  realistic. 

Then  that  night,  all  broke  loose.  Everything  broke  loose.  I  decided 
that  I  would  sit  in  my  office,  in  my  store,  and  the  width  of  it  going- 
down  Prospect  is  50  feet  with  lots  of  glass,  and  you  may  know, 
my  merchandise,  and  I  was  sitting  there  and  all  at  once  I  heard  wow, 
one  of  my  glasses  was  knocked  out.  So,  I  went  to  the  window  and  when 
I  got  up  there,  there  were  two  guys  inside  of  the  store  taking  tires  out. 
I  went  back  and  I  got  my  shotgun  and  I  got  them  stopped.  They 
dropped  the  tires,  but  about  3  o'clock  in  the  morning  the  same  thing 
happened  and  I  had  better  than  $1,900  worth  of  glass  to  be  put  in 
there. 
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Xow,  I  cannot  say  that  Chief  Kelley  was  at  fault  at  this  particular 
time.  I  think  I  would  be  unrealistic  if  I  said  that  Chief  Kelley  was 
that  way,  was  to  blame,  because  you  cannot  keep  up  with  all  of  the 
things  that  are  going  on. 

Some  men,  as  I  said  before,  become  irritated  and  many  of  the  officers 
were  irritated  the  same  as  I  was  because  I  did  not  want  my  windows 
broken.  I  did  not  want  all  of  this  to  happen  at  my  place  of  business 
because  it  costs  me,  and  the  insurance  company,  certainly,  did  not 
pay  for  it. 

Then  it  came  down  to  the  point  where  the  committee  was  appointed 
to  investigate  the  particular  things  that  went  on,  and  Chief  Kelley 
was  exonerated  as  being  responsible  for  it. 

I  spent.  I  would  say,  possibly  2  hours  as  a  witness  in  this  particular 
committee  and  I  gave  tlie  facts  as  I  saw  them,  and  I  did  not  see  him 
being  totally  responsible  for  all  of  the  things  that  went  on.  After  hav- 
ing talked  with  Chief  Kelley  or  with  the  commissioners  that  night  I 
knevr  that  some  of  the  things  that  were  going  to  happen,  they  would 
have  no  control  over,  and  in  making  the  repoit  some  of  the  people  that 
Mere  there,  especially  those  people  who  were  involved  in  it  and  some 
of  them  who  claimed  to  have  been  pushed  around  by  the  police  depart- 
ment, gave  statements  that  were  not  statements  in  my  opinion,  that 
would  cause  a  total  investigation. 

Some  were  and  some  were  not. 

]Mr.  Holiday,  who  is  my  attorney  the  same  as  he  is  Mr.  Bruce 
Watkins'  attorney,  made  a  statement  that  he  thought  it  was  a  fair 
investigation  himself.  That  was  in  the  article  that  was  written  up  in 
the  report  by  the  commission.  It  is  unfortunate  to  blame  an  indi\ddual 
for  everything  that  might  go  on  in  his,  and  I  will  place  it  as  his  com- 
pany. But  this  particular  time  it  was  the  chief  of  police  of  Kansas 
City.  I  think  he  has  done  a  good  job.  I  think  he  is  sensitive. 

Lots  of  times  you  must  realize  that  you  must  go  to  a  person  with  a 
ceitain  attitude,  in  a  certain  May,  a  certain  fashion,  to  have  him  under- 
stand the  problem  you  have.  You  do  not  go  in  cursing  and  raising 
cain,  and  you  go  in  like  a  man  or  a  woman.  Now,  some  people  have 
indicated  that  T  do  not  approach  the  problem  as  it  should  be.  I  have 
been  approaching  a  number  of  these  problems  before  many  of  the 
people  that  I  know  have  who  are  in  the  civil  rights  right  now.  I  was 
many  years  prior  to  them  coming  into  the  picture.  I  have  been  at  it  a 
long  time  in  my  62  years.  I  have  been  what  you  may  say  an  old  militant. 
T  have  fought  foi-  what  is  right,  but  I  had  the  right  approach,  and  I 
know  that  I  have  the  right  approach.  And  we  have  worked  across  the 
table,  not  up  waving  a  flag  or  waving  a  stick  at  someone.  And  I  think 
you  can  get  lots  more  out  of  sitting  across  the  table  and  discussing  the 
matter  as  you  see  it,  and  listening  to  the  other  individual's  side. 

The  group  who  investigates  these  things  are  the  complaint  system 
that  we  have,  and  those  people  thoroughly  investigate  all  of  the  situa- 
tions. Xow.  some  of  them,  you  are  going  to  find  that  they  feel  are  not 
ones  that  need  to  come  before  the  police  department  or  coine  before  the 
police  commissioners.  I  would  have  to  agree  with  that.  If  I  see  that  it 
really  is  not  worth  while  coming  before  them,  and  we  can  get  it  settled 
before  it  gets  to  that  point,  I  see  nothing  wrong  with  that.  I  think  that 
they  have  been  fair. 
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Mr.  Eedpath,  who  was  in  cliarge  of  the  office,  I  have  called  him  a 
couple  of  times,  and  I  have  asked  him  about  situations,  and  he  has 
explained  to  me  and  said  to  me,  come  down  and  read  the  report  and 
tell  me  how  you  feel  about  it.  On  two  occasions  I  felt  that  he  had  not 
gone  far  enough,  but  some  others  I  felt  that  he  had. 

So,  what  I  am  really  trying  to  say  in  substance  is  that  I  think  Clar- 
ence Kelle}'  has  done  a  verj'  good  job  for  Kansas  City,  Many  call  him 
a  technician,  and  I  think  he  is,  but  technicalities  that  he  has  and  has 
used  for  the  Kansas  City  Police  Department  have  certainly  done  a 
great  deal  to  eliminate  the  crime  which  we  have  in  the  area  where  my 
business  is,  and  we  had  a  number  of  robberies,  and  a  group  of  us,  about 
10  of  the  people  in  that  area,  went  down  and  talked  with  him  stating 
that  we  need  a  24-hour  close  surveillance  on  the  businesses  in  that  area. 
This  he  did.  and  right  today,  right  toda}^  they  still  have  that  surveil- 
lance, and  that  has  been  2  years  ago.  And  they  are,  in  my  opinion, 
doing  a  very  good  job.  There  has  been  no  holdups  in  that  vicinity  of 
any  consequence  in  the  business  area  since  he  put  those  men  on.  That 
is  aljout  all  I  have  to  say,  sir. 

Tlie  Chairman.  Is  he  qualified  to  be  Director  of  the  FBI  ? 

^Ir.  O'Xeal.  I  do  qualify  him.  I  qualify  him  and  I  think  knowing 
him  as  I  do  that  he  would  make  make  an  excellent  man.  I  do  not  agree 
with  Mr.  Hoover's  theories  and  the  way  he  did  a  lot  of  things,  but  I 
feel  sure  that  Clarence  Kellev  will  do  an  excellent  job  in  the  FBI  as 
the  Chief  of  the  FBI. 

The  CiiAiR]MA>r.  And  you  recommend  him  to  the  committee  ? 

Mr.  O'Neal.  I  certainly  do,  sir.  I  highly  recommend  him. 

Senator  Hruska.  Mr.  O'Neal,  did  you  follow  the  work  of  the  five- 
man  commission  that  was  delegated  to  inc[uire  into  the  1968  riots  ? 

Mr.  O'Neal.  Yes,  sir. 

Senator  Hruska.  Do  you  think  that  they  tried  to  do  a  good  job? 

Mr.  O'Neal.  Oh,  they  did.  There  was  no  whitewashing  in  my  opin- 
ion of  the  job  that  they  did,  and  I  know  most  of  the  men  and  women 
that  were  there. 

Senator  Hruska.  How  was  that  report  received  in  Kansas  City? 

Mr.  O'Neal.  By  and  large,  and  I  say  by  and  large,  most  people 
agreed.  But  there  were  dissenters  on  it  as  you  would  have  on  most 
things.  You  are  going  to  have  some  dissenters,  but  most  of  the  people 
felt  that  it  was  a  very  good  report  and  it  was  not  a  whitewash.  They 
spent  a  great  deal  of  time  listening  to  witnesses  as  to  this  particular 
incident. 

Senator  Hruska.  Thank  you  very  much. 

The  Chairman.  Thank  you.  You  made  a  fine  statement. 

We  will  recess  now  until  2 :30. 

[Whereupon,  at  12  :45  p.m.  the  hearing  was  recessed  to  reconvene  at 
2 :30  p.m.  the  same  day.] 

afternoon  session 

The  Chairman.  Senator  Hart  ? 

Senator  Hart,  Mr.  Chairman  and  ]Mr.  Kelley,  let  me  go  back  to  the 
issue  I  was  exploring  with  you  on  the  very  first  day  of  the  hearings 
and  that  is  the  so-called  domestic  intelligence  problem  and  its  relation- 
ship to  the  issue  of  congressional  oversight  of  the  Bureau. 
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Now,  later  on,  3011  discussed  this  with  both  Senator  Kennedy  and 
Senator  Byrd  and  perliaps  others.  And  I  think  from  the  standpoint 
of  really  useful  conoressional  ovei'si<rht,  this  is  perhaps  the  most  im- 
portant and  diflicult  area.  I  am  not  quite  sure  where  we  were  when 
we  left  oil' on  that. 

So,  at  the  risk  of  being  repetitive,  let  me  try  to  summarize  here  and 
review  with  you  where  we  are  on  this  in  terms  of  3'our  own  position 
and  willingness  to  help  this  congressional  oversight. 

The  key  ({uestion  is  exactly  what  are  we  talking  about  in  the  area 
of  domestic  intelligence?  And  that  is  what  we  have  to  first  nail  down. 
You  suggested  it  was  all  part  of  general  police  intelligence  and  that, 
as  far  as  you  were  concerned,  such  intelligence  always  was  gathered 
for  eventual  use  in  connection  w^th  criminal  prosecution  and  not  just 
for  general  intelligence  purposes. 

Now,  you  used  the  phrase  '*in  contemplation  of  prosecution."  I  am 
not  suggesting  that  you  or  the  Bureau  open  files  just  for  the  heck  of 
it,  or  with  the  thought  of  using  it  improperly  to  intimidate  hiwful 
activities.  Obviously,  you  do  it  in  the  hope  that  if  someone  on  whom 
you  have  a  file  does  intend  to  do  illegal  activities,  then  your  intelli- 
gence information  Avould  help  you  at  least  catch  them  if  not  prevent 
the  crime.  Is  that  a  fair  summary  of  what  you  meant  in  terms  of  this 
kind  of  intelligence  files  ? 

Mr.  Kelley.  I  think  so ;  yes,  sir. 

Senator  Hart.  Now,  I  suggest  that  there  is  a  difference  between  a 
specific  criminal  investigation,  started  after  someone  is  suspect  of 
committing  or  planning  a  crime,  and  general  preventive  intelligence 
files,  kept  on  people  because  although  there  is  no  evidence  or  sugges- 
tion they  have,  or  are  planning  to  commit  crimes,  somebody  thinks 
they  might. 

If  you  are  keeping  files  on  militants  or  activists  or  other  so-called 
potential  troublemakers — and  you  know  we  all  have  our  favorite 
breed  for  that — because  you  think  they  are  much  more  likel}^  to  engage 
in  illegal  activities  than  the  rest  of  the  population,  then  I  think  that 
is  to  be  avoided.  But,  in  any  event,  someone  has  obviously  made 
that  judgment  about  them,  either  using  general  criteria  or  on  a  case- 
by-case  judgment  and  have  decided  that  they  are  so  likely  to  com- 
mit a  crime,  that  it  is  worth  keeping  files  on  them,  even  though  you 
don't  keep  one  on  your  nice  associates  or  others  in  the  general  popula- 
tion wdio  aren't  somehow  or  another  pests,  troublemakers,  boatrockers, 
or  agitators — and  I  don't  mean  agitating  by  violence. 

Does  that  just  about  describe  general  police  intelligence?  Isn't  that 
what  it  is  all  about? 

Mr.  Kelij^y.  I  believe  that  is  the  general  idea. 

Senator  Hart.  Then  what  I  mean  by  "domestic  intelligence"  is 
that  kind  of  filekeeping  where  the  judgment  is  based  on  activities 
and  participation  in  political  protest  groups,  demonstrations,  and 
the  like — so  T  guess  now  we  both  do  know  what  we  are  talking  about — 
that  is,  opening  files  and  keeping  surveillance  or  infiltrating  of  groups 
that  are  not  suspecting  of  specific  criminal  activity,  but  which  are 
deemed  potential  troublemakers  because  of  their  activities  in  politi- 
cal protests,  demonstrations,  and  criticism  of  official  policy. 

Now,  it  is  in  this  area  that  I  suggested  that  a  free  society  had  to 
strike  a  balance  between  the  police  goal  of  the  greatest  possible  pre- 
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ventative  medicine,  that  is,  law  enforcement,  and  the  danger  of  in- 
timidating and  inhibiting  lawful  political  protest  activities  and,  in- 
deed, the  right  and  freedom  to  associate  and  to  petition. 

Looking  back  over  the  exchange  we  had  in  that  record,  I  think 
I  didn't  give  you  a  fair  opportunity  to  indicate  whether  you  sensed 
what  I  was  trying  to  describe  and  whether  you  also  feel  that  there 
has  to  be  a  balancing  of  these  two  competitive  concerns,  that  is,  pre- 
ventive intelligence — quite  apart  from  investigating  crimes — and  un- 
hibited  political  protests  and  other  activities  and  the  freedom  of 
association  and  of  speech. 

Do  you  agree  that  there  needs  to  be  a  very  thoughtful  effort  to  bal- 
ance these  competing  interests  ?  Or  do  you  believe  that  we  must  simply 
allow  law  enforcement  officers.  Federal  and  State,  to  conduct  what- 
ever intelligence  activity  they  think  some  day  may  be  useful,  because 
those  being  watched  might  some  day  become  involved  in  illegal  ac- 
tivity? Do  you  agree  with  uie  that  we  ought  not  leave  that  to  the 
judgment  unguided  of  the  police  authorities  ? 

]\Ir.  Kelley.  There  has  to  be  a  judgment  by  someone,  Senator,  and 
you  have  been  discussing  a  matter  which  is  of  great  concern  to  law 
enforcement  agencies. 

I  cannot  speak  for  all  intelligence-gathering  organizations,  but  I 
think  that  ours  is  fairly  typical  in  the  Kansas  City,  Mo.,  police  de- 
par'tment.  In  the  first  place,  the  intelligence  group  is  separate  and 
apart  from  the  regular  criminal  investigative  group.  The  fact  that 
they  may  be  interested  in  a  certain  person  does  not  mean  that  that 
person's  name  will  be  included  in  the  ])ermanent  files,  nor  does  it  mean 
that  the  fact  that  a  man  or  a  woman  happens  to  be  one  in  Avhom  they 
have  interest ;  that  that  fact  is  going  to  be  in  the  indices.  They  keep, 
for  example,  separate  indices  and  many  times  after  an  interest  has 
been  invoked,  it  is  determined  that  actually  there  is  no  reason  to  con- 
tinue that  interest.  And  upon  arriving  at  that  point,  that  interest  is 
dropped  and  there  is  no  future  investigative  or  intelligence  activity 
regarding  him. 

I  did  mention  that  there  have  been  included  in  the  computer  files, 
some  who  had  been  described  as  militants,  and  at  one  time  on  our 
computer,  this  was  quite  numerous.  As  I  recall,  it  was  something 
like  loO  or  so.  It  is  my  understanding,  it  is  now  around  21.  Purging- 
brought  it  down  to  that  level,  and  several  are  people  who  are  wanted 
l)y  the  Federal  Government  as  fugitives  from  justice. 

I  would  say  that  the  decision  as  to  continuing  interest,  is  based 
on  a  judgmental  factor  and  that  judginent  is  exercised  to  a  considerable 
extent  in  recognition  of  the  rights  of  citizens  to  protest,  to  dissent, 
or  to  otherwise  express  their  constitutional  rights.  I  think  that  in 
law  enforcement  today,  more  than  at  any  time  before,  that  law  en- 
forcement is  well  aware  of  the  need  to  not  trample  on  these  rights. 
After  all,  we  have  had  some  bruising  experiences  and  have  found  that 
what  we  do  might  well  retard  the  progress  of  the  department  in  other 
fields. 

So,  I  would  say  that  this  is  done  with  a  considerable  degree  of  dis- 
cretion, with  great  weight  given  to  the  rights  of  the  individual.  I  do 
not  think  it  has  become,  in  other  words,  a  run-away  type  of  program. 
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Senator  IIaiit.  Then  you  are  saying  tlien  tliat  there  is  need  in  onr 
kind  of  society  to  balance  these  two  concerns,  tliese  two  interests — 
theie  is  the  bell.  Can  I  continue  for  awhile  '. 

The  CiiAiiniAN.  You  can  go  on  for  a  few  minutes  and  then  recess 
until  the  call  of  the  Chair. 
Senator  I  Iaht.  Thap.k  you. 

So  you  do  agrcie  there  is  the  necessity  of  insuring  that  each  of  us 
feel  free  and  under  no  police  surveillance  when  we  engage  in  and  seek 
to  encourage  others  to  engage  in  citizen  activity,  and  yet  there  is 
that  other  obligation  of  security  and  the  protection  of  society.  There 
is  this  other  interest  at  work;  namely,  to  attempt  to  prevent  crime  oc- 
curi'ing.  You  do  see  the  problem  of  balancing  those  ? 
Mr.  Keli.f.y.  Yes,  sir. 

Senator  Haut.  Now,  I  can  go  through  a  long  list  of  this,  but  the 
ultimate  question  is,  is  this  a  decision  that  the  guidelines  should  be 
fixed  by  law  enforcement  people  or  lawmakers  ? 

In  other  words,  somehow  or  another,  in  Kansas  City,  somebody 
decid(>fl  at  this  point  in  history,  this  particular  group  was  going  to  be 
put  under  surveillance.  Now,  who  should  write  the  rules  that  estab- 
lish when  in  this  society  of  ours  that  kind  of  intrusion  properly  can 
occur?  Should  it  be  the'policeman,  i\\Qi  police  chief,  the  President,  the 
mayor,  or  tlie  Congress?  You  know,  who  ultimately  should  provide 
that  criteria  for  that  decision  ? 

Mr.  Kfxley.  Senator,  I  know  of  no  group  any  more  steeped  in  the 
recognition  of  the  need  of  respect  for  human  dignity  and  human  rights 
than  the  police.  And  I  don't  say  that  bv  that  the  record  has  been 
perfect,  but  I  do  say  that  it  has  been  much  improved  and  is  improving 
daily. 

I  would  visualize  that  were  there  to  be  a  legislative  guideline  on  this, 
it  might  be  somewhat  difficult  to  interpret  and  I  would  also  visualize 
that  it  would  probably  be  difficult  to  legislate.  And  I  would  choose  at 
this  point  to  say,  let  the  police  or  the  Federal  investigative  agencies, 
whichever  theyniight  be  continue  in  their  learning  and  discrimina- 
tion of  those  which  should  be  dropped  and  those  which  should  be 
continued. 

I'm  much  impressed  by  the  progress  made  in  the  past  few  years, 
Senator,  and  I  know  that  in  my  particidar  subjective  knowledge,  that 
I  have  certainly  increased  a  great  deal  insofar  as  my  ability  to  choose 
in  that  manner. 

Senator  Hakt.  Well,  would  you  agree  that,  while  difficult  to  spell 
out,  the  standard  and  criteria,  which  the  police  develop  to  determine 
when  intrusion  is  j^ermissible,  in  their  broad  form  should  be  open  for 
public  debate  and  discussion  ? 

Mr.  Kklley.  I  certainly  feel  that  law  enforcement  has  need  to  con- 
stantly learn  of  the  feelings  of  tlie  people  as  to  what  is  a  dangerous 
situation,  and  wherein  do  we  offend  insofar  as  the  observance  of  rights. 
I  would  never  object  to  the  public  debate  incidental  to  arriving  at 
that  conclusion  ? 

Senator  Hart.  That  M^ould  mean  that  the  standards  would  be  avail- 
able, necessarily,  if  we  are  going  to  have  a  public  debate,  and  that 
would  bring  in  the  Congress — in  the  case  of  the  Bureau — to  let  us 
exchange  our  opinions  and  not.  so  far  as  I  know,  as  is  the  case  now, 
have  them  rcalh'  not  available.  Is  that  really  what  you  are  saying? 
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Mr.  Kelley.  Wliat  I  am  sayino-.  in  ossence,  is  that  I  think  that  public 
expression  always  helps  us  to  determine  whether  or  not  we  are  pro- 
ceeding correctly.  I  would  also,  however,  point  out  that  I  have  voiced 
support  to  the  oversight  committee  type  of  review  type  of  operations 
of  the  FBI.  I  think  that  could  well  be  a  forum  for  discussion  of  our 
procedures  and  were  it  determined,  thereby,  that  we  are  out  of  line, 
I  think  that  could  very  plausibly  be  brought  up.  I  have  never  been 
adverse  to  discussion  or  a  correction  where  it  is  felt  that  we  are  wrong. 
I  would  prefer  to  have  it  in  the  oversight  committee  in  which  I  would 
be  very  much  in  favor  to  work  closely. 

Senator  Hart.  So  that  you  would,  as  Director  of  the  Bureau,  make 
available,  either  to  the  oversight  committee  or  whatever  other  arrange- 
ment was  worked  out,  the  criteria  for  surveillance  and  infiltration,  so 
that  we  can  see  how  this  balancing  etfort,  this  attempt  to  strike  a  bal- 
ance has  been  made  ?  Is  that  correct  ?  Is  my  understanding  correct  ? 

Mr.  Keli^ey.  Senator  Hart,  I  am  not  going  to  hold  back  on  anything, 
and  there  might  be  some  confidential  matters  wdiich  together  we  might 
decide  would  be  better  not  discussed,  but  insofar  as  this  that  you  are 
speaking  about,  I  am  very  willing  to  discuss  it  through  the  over- 
sight— ■ — ■ 

Senator  PIart.  Discuss  the  general  criteria  ? 

Mr.  Kelley.  Yes,  sir. 

Senator  Hart.  All  right. 

I  see  we  are  halfway  tlirough  that  rollcall  and  I  will  be  responsible 
for  Senatoi-  Cook  missing  the  vote  if  Ave  don't  recess,  so  we  will  recess 
until  the  call  of  the  Chair,  which  will  be  in  a  very  few  mhiutes. 

[Brief  recess  taken.] 

The  CiiATR:\rAx.  Mr.  Hardy  ? 

Do  you  solemnly  swear  that  the  testimony  you  are  about  to  give  is 
the  truth,  the  whole  truth,  and  nothing  but  the  trutli,  so  help  you 
God? 

Mr.  Hardy.  I  do. 

The  Chairman.  Identify  yourself  for  the  record,  please  ? 

TESTIMONY  OF  DAVID'  E.  HARDY.  PRACTIGIHG  ATTORNEY,  LAW 
FIEM  OE  SHOOK,  HARDY  &  BACON,  KANSAS  CITY.  MO. 

Mr.  Hardy.  May  it  please  tlie  committee,  I  am  David  E.  Hardy,  a 
practicing  attorney  in  Kansas  City,  Mo.  I  have  practiced  law  in  Kansas 
City  for  nearly  34  years,  and  am  the  senior  partner  in  the  law  firm  of 
Shook,  Hardy  &  Bacon,  a  firm  of  some  .30  lawyers.  Thi'ougli  the  yeai's, 
I  have  been  active  in  bar  association,  church,  and  civic  activities,  but 
my  primary  activity  has  been  my  law"  practice.  I  served  6  years  as  one 
of  the  lawyer  members  of  the  16th  Judicial  Commission  for  the  Selec- 
tion of  Trial  Judges  under  the  Missouri  Nonpartisan  Couit  Plan,  being 
elected  to  that  position  by  my  fellow  lawyere.  I  also  served,  under 
Missouri  Supreme  Court  appointment,  for  approximately  18  years  as 
a  member  of  the  bar  disciplinary  committee.  I  was  chairman  of  that 
committee  for  several  years.  A  brief  biographical  sketch  is  attached  to 
this  statement. 

I  have  been  acquainted  with  Chief  Clarence  Kelley  since  shortly 
after  his  appointment  as  chief  of  police  in  Kansas  City.  x\lthough  we 
do  belong  to  the  same  church,  my  acquaintance  with  him  was  no  more 
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than  a  spoakino;  acqnaiiitance  until  19G8.  From  April  0  to  April  11, 
1068,  following  the  assassination  of  Dr.  ]Martin  Luther  King,  Jr., 
Kansas  City  was  subjected  to  civil  disorders  of  substantial  proportion. 
On  May  4, 1068,  Mayor  Ilus  W.  Davis  appointed  a  commission  on  civil 
disorder,  requesting  tliat  it  make  a  thorough  and  complete  study  to 
determine  the  facts  of  the  occurrence  and  recommendations  for  the 
2:)revention  of  disorders  and  the  establishment  of  harmonious  relations 
among  the  people  of  Kansas  City.  He  appointed  me  as  chairman  of 
tliat  commission.  The  other  members  were :  Ivoljert  P.  Ingram,  a  busi- 
nessman; Arthur  Mag,  a  senior  and  respected  lawyer;  Mrs.  Malcolm 
Smith,  a  former  memljer  of  the  Human  Relations  Commission;  and 
Dr.  Charles  W.  "Wilkinson,  a  psychiatrist  and  much  respected  leader 
in  the  black  community.  Our  executive  director  was  Robert  S.  Boyd,  a 
younger  man.  vitally  interested  in  human  relations,  whose  time  was 
donated  by  his  then  employer,  ]\Iiclwest  Research  Institute. 

Prior  to  our  appointment,  there  had  been  much  criticism  of  the 
police  department  and  of  Chief  Kelley.  in  particular,  from  some  per- 
sons in  the  black  community  who  seemed  to  blame  tlie  entire  occurrence 
on  the  police  department.  Since  our  commission's  desire  was  to  learn 
the  true  facts  and  make  constructive  recommendations  for  the  future 
of  Kansas  City,  we  decided  in  advance  of  our  investigation  that  we 
would  avoid  personalities  and  deal  in  factfinding  as  to  events  and  rec- 
ommendations for  future  action.  However,  we  did  agree  in  advance 
to  make  an  excejition  in  the  case  of  Chief  Kelley.  It  was  our  feeling 
that,  because  of  the  vital  role  of  the  ]')olice  department  in  community 
relations  and  services,  and  because  of  the  focus  of  criticism  by  some 
on  Chief  Kelley,  the  entire  community  w^as  entitled  to  an  objective 
evaluation  from  our  commission  regardino-  Chief  Kellev.  including 
our  views  as  to  his  ability  and  capabilities  to  head  our  police 
denartment. 

During  the  next  3  months  we  conducted  a  most  intensive  and  exten- 
sive investigation  involving  interviews  of  approximately  250  indi- 
vnduals  a^'era.o•iu<>•  about  an  hour  each.  We  reviewed  television  and  radio 
news  films  and  reports,  and  conducted  two  surveys  in  an  attempt  to 
determine  pei-tinent  attitudes  of  people  in  Kansas  City. 

In  addition  to  the  work  of  staff  members,  each  commissioner  de- 
voted perhaps  400  hours  of  his  or  her  ]iersonal  tiuie  to  the  woi-k  of  the 
commission.  On  Auaust  15. 1068,  the  commission  unanimouslv  adopted 
;ind  filed  its  report  consisting  of  77  printed  pages.  This  renort  has 
been  made  available  to  vour  committee.  Our  commentary  on  the  police 
depaj'tment  and  Chief  Kelley  commences  on  ]^age  45  of  that  re]:)ort, 
which  you  have. 

Since  we  had  interviewed  evervone  available  to  us  who  might  have 
an-*'  possible  knowledge  of  the  viot,  as  well  as  those  whose  observations 
concornino-  counnunitv  conditions  might  be  of  value,  there  wore,  of 
courso,  difl'fM'iuu:;  opinions  expressed  regarding  the  police  department 
and  Chief  Kelley.  All  of  the  si<rnificant  factual  evidence,  however,  as 
well  as  the  overwhelming  weight  of  the  opinion  evidence  from  those 
in  a  ]iosition  best  to  know  and  evaluate  the  facts,  established  bevond 
anv  question  that  Chief  Kellev  is  a  capable  and  competent  chief  of 
police.  AVe  reported  at  page  46 : 

*  *  *  He  is  honest  and  fair,  has  veal  intearity.  and  is  higlily  respected  gf-ner- 
ally  liy  tlie  policemen  under  his  command,  inclndinsj:  the  Negro  policemen.  He  is 
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well  qualified  for  his  job.  is  a  good  administrator,  and  utilized  modern  and  ad- 
^■aneed  techniques  and  equipment.  Under  his  leadership  the  department  has 
.steadily  improved  in  quality  in  most  re.spect.s.  He  has  the  capacity  to  adapt  to 
changing  times  and  demands,  and  is  now  demonstrating  this.  He  is  receptive  to 
ideas  and  suggestions  for  improvement  *  *  *. 

From  the  time  of  our  commission's  report  to  the  present,  Chief 
Kelley  has  fully  measured  up  to  our  high  estimate  of  him  as  a  law  en- 
forcement officer.  It  is  my  sincere  belief  that  he  is  without  a  superior  in 
his  chosen  field.  I  have  never  known  a  law  enforcement  officer  at  any 
level  for  whom  I  have  greater  respect  or  a  higher  regard  for  com- 
petence that  I  have  for  Chief  Kelley.  I  am  sure  that  if  confirmed  as 
Director  of  the  Federal  Bureau  of  Investigation,  he  will  speedily  re- 
store the  confidence  of  the  public  in  the  Bureau  to  its  former  high  level. 
I  urge  your  committee  and  the  Senate  to  promptly  confirm  Chief 
Kel  ley's  a  ppointment. 

[The  complete  statement  of  ]Mr.  David  K.  Hardy  follows:] 

Statement  of  David  R.   Hardy  Before  the  Judiciary  Committee 

OF  THE  U.S.   Senate 

I  am  David  R.  Hardy,  a  practicing  attorney  in  Kansas  City,  Missouri.  I  have 
practiced  law  in  Kansas  City  for  nearly  thirty-four  years  and  am  the  senior  part- 
ner in  the  law  firm  of  Shook,  Hardy  &  Bacon,  a  firm  of  some  thirty  lawyers. 
Through  the  years,  I  have  been  active  in  Bar  Association.  Church  and  Civic  ac- 
tivities, but  my  primary  activity  has  been  my  law  practice.  I  served  .six  years 
as  one  of  two  lawyer  members  of  the  Sixteenth  .Judicial  Commission  for  the  Selec- 
tion of  Trial  .Judges  under  the  Missouri  Nonpartisan  Court  Plan,  being  elected 
to  that  position  by  my  fellow  lawyers.  I  also  served,  under  Missouri  Supreme 
Court  appointment,  for  approximately  eighteen  years  as  a  member  of  the  Bar 
Disciplinary  Committee.  I  was  chairman  of  that  Committee  for  several  years. 
A  brief  biographical  sketch  is  attached  to  this  statement. 

I  have  been  acquainted  with  Chief  Clarence  Kelley  since  shortly  after  his  ap- 
pointment as  Chief  of  Police  in  Kansas  City.  Although  we  do  belong  to  the  same 
church,  my  acquaintance  with  him  was  no  more  than  a  speaking  acquaintance 
until  1968.  From  April  9  to  April  11.  1968,  following  the  assassination  of  Dr. 
Martin  Uuther  King,  Jr.,  Kansas  City  was  subjected  to  civil  disorders  of  substan- 
tial portion. 

On  May  4, 1968,  Mayor  Ilus  W.  Davis  appointed  a  Commission  on  Civil  Disorder, 
requesting  that  it  make  a  thorough  and  complete  study  to  determine  the  facts 
of  the  occurrence  and  recommendations  for  the  prevention  of  disorders  and  the 
establishment  of  harmonious  relations  among  the  people  of  Kansas  City.  He 
appointed  me  as  Chairman  of  that  Commission.  The  other  meiiibers  were :  lio))ert 
I'.  Ingram,  a  busines.sman ;  Arthur  Mag,  a  senior  and  respected  lawyer :  Mrs. 
INIalcolm  Smith,  a  former  member  of  the  Human  Relations  Commission :  and 
Dr.  Charles  B.  Wilkinson,  a  psychiatrist  and  much  respected  leader  in  the  black 
community.  Our  Executive  Director  was  Robert  S.  Boyd,  a  younger  man  vitally 
interested  in  human  relations  whose  time  was  donated  .by  his  then  employer. 
Midwest  Research  Institute. 

Prior  to  our  appointment,  there  had  been  much  criticism  of  the  Police  Depart- 
ment and  of  Chief  Kelley  in  particular  from  some  persons  in  the  black  com- 
munity who  seemed  to  blame  the  entire  occurrence  on  the  Police  Department. 
Since  our  Commission's  desire  was  to  learn  the  true  facts  and  make  construc- 
tive recommendations  for  the  future  of  Kansas  City,  we  decided  in  advance  of 
our  investigation  that  we  would  avoid  personalities  and  deal  in  fact  finding 
as  to  events  and  recommendations  for  future  action.  However,  we  did  agree  in 
advance  to  make  an  exception  in  the  case  of  Chief  Kelley.  It  was  our  feeling 
that,  because  of  the  vital  role  of  the  Police  Department  in  community  relations 
and  .services,  and  l)ecause  of  the  focus  of  criticism  by  some  on  Chief  Kelley.  the 
entire  community  was  entitled  to  an  objective  evaluation  from  our  commLssion 
regarding  Chief  Kelley,  including  oiu-  views  as  to  his  ability  and  capabilities  to 
head  our  Police  Department. 

During  the  next  three  months  we  conducted  a  most  intensive  and  extensive 
investigation  involving  interviews  of  approximately  two  hundred  fifty  individuals 


168 

averaging  about  an  hour  each.  We  reviewed  television  and  radio  news  films  and 
reports,  and  conducted  two  surveys  in  an  attempt  to  determine  pertinent  attitudes 
of  people  in  Kansas  City. 

In  addition  to  the  work  of  staff  members,  each  Commissioner  devoted  perhaps 
four  hundred  hours  of  his  or  her  personal  time  to  the  work  of  the  Commission. 
On  August  15,  1968,  the  Commission  unanimously  adopted  and  filed  its  Report 
consisting  of  seventy-seven  printed  pages.  This  Report  has  been  made  available 
to  your  Committee.  Our  Commentary  on  the  Police  Department  and  Chief  Kelley 
commences  on  Page  45  of  that  Report,  which  you  have. 

Since  we  had  interviewed  everyone  available  to  us  who  might  have  any  possible 
knowledge  of  the  riot,  as  well  as  those  whose  observations  concerning  community 
conditions  might  be  of  value,  there  were,  of  course,  differing  opinions  expressed 
regarding  the  Police  Department  and  Chief  Kelley.  All  of  the  significant  factual 
evidence,  however,  as  well  as  the  overwhelming  weight  of  the  opinion  evidence 
from  those  in  a  position  best  to  know  and  evaluate  the  facts,  established  beyond 
any  question  that  Chief  Kelley  is  a  capable  and  competent  Chief  of  Police.  We 
reported  at  page  46  : 

"*  *  *  He  is  honest  and  fair,  has  real  integrity,  and  is  highly  respected  gen- 
erally by  the  policemen  under  his  command,  including  the  Negro  policemen.  He 
is  well  qualified  for  his  job,  is  a  good  administrator,  and  utilizes  modern  and 
advanced  techniques  and  equipment.  Under  his  leadership  the  department  has 
steadily  improved  in  quality  in  most  respects.  He  has  the  capacity  to  adapt  to 
changing  times  and  demands,  and  is  now  demonstrating  this.  He  is  receptive  to 
ideas  and  suggestions  for  improvement.  *  *  *" 

From  the  time  of  our  Commission's  Report  to  the  present.  Chief  Kelley  has 
fully  measured  up  to  our  high  estimate  of  him  as  a  law  enforcement  ofiicer.  It  is 
my  sincere  belief  that  he  is  without  a  superior  in  his  chosen  field.  I  have  never 
known  a  law  enforcement  officer  at  any  level  for  whom  I  have  greater  respect 
or  a  higher  regard  for  competence  than  I  have  for  Chief  Kelley.  I  am  sure  that 
if  confirmed  as  Director  of  the  Federal  Bureau  of  Investigation,  he  will  speedily 
restore  the  confidence  of  the  public  in  the  Bureau  to  its  former  high  level.  I  urge 
your  Committee  and  the  Senate  to  promptly  confirm  Chief  Kelley's  appointment. 

Biographical  Sketch  of  David  R.  Hardy 

Date  of  Birth  :  August  4.  1917. 

Marital  Status  :  Married  33  years  to  Eleanor  Kincaid  Hardy — Two  children. 

Residence :  1246  West  62nd  Street,  Kansas  City,  Missouri. 

Profession :  Lawyer.  Senior  partner  of  Shook,  Hardy  &  Bacon.  915  Grand 
Avenue.  Kansas  City,  Missouri.  Associate  and  partner  in  same  firm  since 
September.  1939. 

Education :  Westminster  College,  Fulton,  Missouri.  1934—1986.  University  of 
Missouri,  School  of  Law,  Columbia.  ]\Iissouri.  1936-1939,  J.D.  degree  1939. 

Member  and  past  president  Kansas  City  Bar  Association :  Member  Lawyers' 
Association  of  Kansas  City,  Missouri  Bar  and  American  Bar  Association. 

Licensed  to  practice  before  Supreme  Court  of  Missouri  and  all  IVIissouri  state 
courts  ;  United  States  District  Court,  Western  District  of  Missouri :  United  States 
Court  of  Appeals,  8th  Circuit ;  Supreme  Court  of  the  United  States  and  United 
States  Tax  Court. 

Formerly  lawyer  member  Sixteenth  Circuit  Judicial  Committee  for  Selection 
of  Judges  under  Missouri  Nonpartisan  Court  Plan  :  former  chairman  and  mem- 
ber Sixteenth  Judicial  Circuit  IMissouri  Bar  Disciplinary  Committee. 

Fellow  American  College  of  Trial  Lawyers :  Member  International  Society  of 
Barristers,  National  Association  of  Railroad  Trial  Lawyers.  International  Asso- 
ciation of  Insurance  Counsel.  Federation  of  Insurance  Counsel.  Past  President 
Kansas  City  Claims  Association:  Past  President  Law  School  Foundation  I'^ni- 
versity  of  Missouri ;  Member  Kappa  Alpha  Social  Fraternity  and  Phi  Delta  Phi 
Legal  Fraternity. 

Served  to  Captain  in  Corps  of  Military  Police.  AUS :  Trustee  of  Country  Club 
Christian  Church;  Member  Board  of  Elders  Country  Club  Christian  Church. 

Mr.  Hakdy.  Mr.  Chairman.  T  should  say  to  you  that  on  last  Friday 
and  Saturday — on  Fridav  and  Saturday  of  last  "wepk — I  contacted 
the  othor  livinc:  members  of  our  CommiR'^ion.  which  included  all  except 
]Mrs.  Smith,  "who  passed  away  shortly  after  our  report  was  filed,  and  all 
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of  the  other  members  assured  me  that  thej-  subscribed  to  what  I  told 
them  I  was  going-  to  tell  your  committee,  as  of  the  present  time. 

I  also  would  like,  if  I'may,  to  add  two  other  small  items.  I  have 
heard  the  question  of  sensitivity  to  minority  groups  raised.  I  men- 
tioned earlier  that  I  happen  to  belong  to  the  same  church  that  the 
chief  does.  Last  Friday,  we  received  our  weekly  church  paper  in  which 
we  have  the  column,  "From  the  Minister's  Desk*'  and  if  1  do  say  so  my- 
self, we  have  a  very  devout  and  outstanding  minister  who  is  a  leader 
in  race  relations.  The  whole  column  in  the  June  20  issue  that  I  saw 
only  Friday  was  devoted  to  Chief  Kelley  and  I  would  like  to  refer  only 
to  the  last  two  paragraphs,  and  then  ask  your  permission  to  put  the 
whole  article  in  the  record. 

These  are  the  two  pertinent  paragraphs,  to  your  comments  about 
sensitivity : 

iAt  the  same  time  it  has  been  my  privilege  to  come  to  know  him  as  a  devout 
Christian  man.  His  activity  in  the  church  is  no  superficial  thing.  In  the  racial 
disturbances  of  the  late  1960's,  I— that  being  our  Minister— organized  an  inter- 
racial event  called  "Eyeball  to  Eyeball."  This  brought  together  blacks  and  whites 
from  the  churches  of  Western  Missouri.  Clarence  Kelley  spoke  to  this  group.  I 
shall  never  forget  the  depth  of  sincerity  as  he  spoke  of  his  earnest  desire  that 
all  men  of  whatever  color  or  creed  should  know  full  justice  in  Kansas  City.  In 
private  and  confidential  conversations  with  him,  I  have  come  to  know  him  as 
a  man  of  profound  sensitivity  to  human  beings  of  all  kinds,  classes  and  colors. 

My  feelings  are  indeed  mixed  at  this  moment.  It  would  seem  unthinkable  that 
his  iiomination  would  not  be  confirmed  by  the  Senate,  so  I  must  assume  that 
shortly  we  shall  he  moving  him  from  our  midsts.  This  leaves  me  with  ,a  great 
personal  sense  of  loss.  At  the  same  time,  I  can  only  rejoice  that  he  has  been  given 
a  job  as  big  as  his  capacity,  and  that  our  nation  has  been  ,able  to  find  a  man 
upon  whom  it  can  place  its  utter  confidence  in  a  perilous  hour.  May  God  bless 
America  and  may  God  bless  the  men  such  as  Clarence  Kelley  who  are  called  to 
her  service. 

It  is  signed  Lawrence  ^y.  Bash.  I  would  like  to  put  that  in  the  com- 
mittee's record. 

The  Chairmax.  It  will  be  admitted  in  the  record. 

[Article  "From  the  Jtlinister's  Desk  .  .  ."  from  the  June  24  issue 
of  the  Country  Club  Christian  follows :] 

From  thk  Minister's  Desk 

We  were  very  high  up  indeed  when  we  got  the  news — at  about  33,000  feet  flying 
above  the  Nile  River  between  Asmara,  Ethiopia,  and  Rome.  We  were  higher  still 
when  Wayne  Carlson  passed  me  the  copy  of  the  London  Times,  and  we  saw  a  very 
large  picture  of  Clarence  M.  Kelley  with  the  announcement  that  the  President 
had  nominated  him  to  head  the  Federal  Bureau  of  Investigation.  I  have  not  yet 
had  time  to  read  the  comments  on  this  distinguished  nomination,  but  I  have  a 
few  reactions  of  my  own  which  I  would  like  to  share  with  you. 

Country  Club  Christian  Church  has  embraced  within  its  membership  some  peo- 
ple of  great  distinction  in  its  52  years  of  history.  The  strength  of  the  church 
has  lain  in  the  quality  of  its  lay  leadership.  Yet  in  spite  of  all  the  distinctions 
that  have  come  to  our  people,  it  is  doubtless  true  that  this  is  the  greatest  honor 
ever  to  come  to  a  member  of  our  congregation.  From  the  moment  the  vacancy 
became  known,  it  has  seemed  to  me  almost  inevitable  that  a  wise  nation  would 
choose  Clarence  Kelley  for  this  post  of  utmost  importance.  Never  before  in  our 
history  have  the  symbols  of  authority  been  so  questioned  and  challenged.  It  is 
of  the  utmost  importance  to  the  future  of  American  society  that  the  Federal 
Bureau  of  Investigation  be  headed  bv  a  man  of  both  great  patriotism  and  un- 
questionable integrity.  Clarence  M.  Kelley  has  both. 

Clarence  and  Ruby  Kelley  with  their  son  and  daughter.  Kent  and  Mary,  be- 
came members  of  Country  Club  Christian  Church  almost  11  years  ago  shortly 
after  he  became  Kansas  City's  Chief  of  Police.  Knowing  the  immense  demands 
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111)011  liis  time  and  tlie  way  in  wliieh  enuTfiencies  constantly  force  changes  in  his 
schedule,  we  hoped  that  we  niisht  see  him  "from  time  to  time."'  We  soon  dis<'ov- 
ered  tliat  we  liad  real  churchmen  in  Clarence  and  Riih.v  Kelley.  Shortly  there- 
after, he  was  elected  as  a  Deacon  of  Country  Club  Christian  Church.  Instead  of 
offerins"  tlie  "]>ress  of  responsiliilities"  to  excuse  himself  from  the  regular  humlile 
tasks  of  the  Deacon,  he  made  it  a  jioint  to  be  present  when  he  was  needed.  Soon 
he  was  a  regular  in  the  balcony  in  our  0  :(X)  o'clock  service.  Not  many  peoiile 
know  how  consistentl.v  he  has  helped  shepherd  the  balcony  in  our  early  service 
for  many  years  past.  Since  we  keep  attendance  records  I  am  able  to  report  that 
in  a  recent  .vear  he  was  recoi-ded  present  40  of  ~)2  Sundays  (and  we  may  have 
missed  a  few  at  that).  Thereafter.  Clarence  Kelley  was  electetl  to  our  Board  of 
Elders,  and  it  has  been  a  moving  experience  to  hear  him  offer  beautiful  and 
huml)le  pra.vers  at  the  Lord's  table.  He  has  never  been  too  busy  to  take  a  Sunday 
afternoon  to  carry  the  Lord's  Supper  to  those  ill  in  hospitals  and  nursing  homes. 
During  our  Golden  Anniver.sary  capital  campaign  of  five  years  ago.  he  was  one 
of  our  most  ardent  and  faithful  workers.  Whatever  the  church  has  called  upon 
him  to  do.  he  has  done  with  unfailing  devotion. 

At  the  same  time,  it  has  been  my  privilege  to  come  to  know  him  as  a  devout 
Christian  man.  His  activity  in  the  church  is  no  superficial  thing.  In  the  racial 
disturbances  of  the  late  60's.  I  organized  an  inter-racial  event  called  "Eyeliall 
to  Eyeball."  This  brought  together  blacks  and  whites  from  the  churches  of  West- 
ern Missouri.  Clarence  Kelley  spoke  to  this  group.  I  shall  never  forget  the  depth 
of  sincerity  as  he  spoke  of  his  earnest  desire  that  all  men  of  whatever  color  or 
creed  shoidd  know  full  justice  in  Kan.sas  City.  In  private  and  confidential  conver- 
sations with  him.  I  have  come  to  know  him  as  a  man  of  profound  sensitivity  to 
human  beings  of  all  kinds,  classes  and  colors. 

My  feelings  are  indeed  mixed  at  this  uKmient.  It  would  .seem  unthinkable  that 
his  nomination  would  not  be  confirmed  l)y  the  Senate,  .so  I  must  assume  that 
shortly  we  shall  be  losing  him  from  our  midst.  This  leaves  me  with  a  great  per- 
sonal sense  of  loss.  At  the  same  time  I  can  only  rejoice  tliat  he  has  been  given 
a  job  as  big  as  his  capacit.v,  and  that  our  nation  has  been  aide  to  find  a  man  upon 
whom  it  can  place  its  utter  confidence  in  a  perilous  hour.  May  Cod  bless  America, 
and  may  God  Idess  the  men  such  as  Clarence  Kelley  who  are  called  to  her  service. 

Lawrexce  W.   Bash. 

Mr.  Hardy.  Tlie  other  item  I  wanted  to  mention,  this  mornino-  I 
Iteard  questions  al)ont  tlie  support  or  tlie  reaction  to  the  report  of  our 
commission  An.o-ust  15,  1968,  and  that  it  viras  by  and  large  in  the 
community  but  there  was  a  lot  of  criticism  of  it. 

The  Kansas  City  Star  on  Auoust  10.  1968,  published  an  article  by 
^Michael  D.  Miller,  which  was  the  result  of  a  survey  that  ^Ir.  Miller 
had  made  in  the  black  community  with  reaard  to  the  reactions  to  the 
report  of  the  commission;  the  same  report  which  was  referred  to  this 
morning  in  connection  with  failure  to  visit  the  bereaved  membei's  of 
the  families  of  those  who  were  killed  in  the  riots,  and  the  same  reiwrt 
that  contains  thp  pi-aise  of  Chief  Kellev  that  T  iust  quoted  and  among 
those — and  I  will  put  this  in  the  record  with  the  committee's  permis- 
sion— were  statements  such  as  from  the  Rev.  A.  L.  Johnson,  president 
of  the  Touncil  for  Ignited  Action — all  of  these  are  black  leaders — 
who  saVl  that.  "Xo,  T  don't  think  it's  a  whitewash.  I  think  it  pretty 
well  told  it  like  it  was.  It  was  a  ffood  report." 

Also.  Lee  "Rohannon.  described  as  a  youno-  black  man  who  emerged 
from  the  disorders  last  Ajiril  as  Lebo,  a  Patron  Saint  of  many  youuir 
Xeq-roes.  He  was  a  leader  of  a  march  on  citv  hall  and  has  been  qiute 
clenr  in  his  objections  to  the  status  quo  in  Kansas  City. 

The  (^^^\^^.^T\y:.  "We  mw^t  vote.  "We  Mill  recess  until  the  call  of  the 
riv'i'-.  Tha^-o  a  A-ote  in  the  Senate. 

Also.  Avill  be  placed  in  the  record  a  teleoram  fro'^i  "Robert  S.  Boyd, 
forvnM'  executi\e  director,  mavor's  commission  on  civil  disorder. 
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[The  telegram  from  Robert  S.  Boj'd  follows :] 

KANSAS  City,  Mo.,  June  25, 197S. 
Senator  James  Eastlaxd, 
Capitol  Hill 
Waxhington,  D.C., 

As  executive  director  of  the  Kansas  City  Mayor's  Commission  on  Civil  Dis- 
order organized  in  1968  to  investigate  and  report  on  the  riots  which  occurred  in 
Kansas  City  following  the  death  of  Dr.  Martin  Luther  King,  Jr..  I  spent  hundreds 
of  hours  over  four  months  directing  and  assisting  the  work  of  the  commission 
in  investigating  and  analyzing  the  actions  and  leadership  of  Police  Chief  Clarence 
Kelley.  In  subsequent  years,  I  have  had  additional  opportunity  to  observe  his 
capabilities.  I  deeply  respect  his  honesty  and  competence  and  believe  he  is 
uniquely  qualified  to  fulfill  the  duties  of  Director  of  the  Federal  Bureau  of 
Investigation.  I  wholeheartedly  endorse  his  appointment  and  urge  his  prompt 
confirmation.  I  have  worked  closely  with  Commission  Chairman  David  Hardy 
and  I  endorse  the  views  he  will  express  to  your  committee  Monday,  June  25. 

Robert  S.  Boyd. 
Former  Executive  Director, 
Mnijor's  CommixKion  on  Viiil  Disorder. 

The  CiiAiRMAX.  "We  will  recess  until  the  call  of  the  Chair. 

[Eecess  taken.] 

The  Chaiemax.  Proceed,  sir. 

Mr.  Hardy.  As  I  was  saying:,  the  survey,  which  was  reported  on 
April  19  in  the  Star,  mentioned  one  person  that  was  interviewed  and 
another  was  Lebo  Bohannon.  who  was  one  of  the  young  black  men 
who  became  quite  a  hero  with  the  youtli  in  connection  with  this  and 
he  says.  well,  he  summarized  commission's  report  as.  "OK."  He 
said :  "It  puts  things  on  people's  minds.  The  recommendations  aren't 
what  is  important.  The  thing  that  is  important  is  that  the.se  guys — the 
members  of  the  commission — are  recognized  as  OK  guys  in  town 
and  people  who  didn't  really  know  what  was  going  on." 

And  then  Herman  Johnson,  local  chairman  of  tlie  National  Associa- 
tion for  the  Advancement  of  Colored  People,  praised  the  report. 

And  then  Everett  P.  O'Xeal — who  testified  here  this  morning — and 
Harold  Holiday,  who  appeared  as  attorney  for  Bruce  Watkins  was 
quoted. 

The  Ciiair:max.  That  was  Mr.  Holiday  ? 

Mr.  Hardy.  Mr.  Holiday  was  quoted — ^Ir.  Holiday,  as  he  is  quoted 
in  the  paper  that  day.  said :  "To  be  effective,  the  report  must  have  been 
composed  by  members  that  the  general  community  considered  to  be 
reliable  froui  up  there  and  of  substantial  reputation." 

He  said  that  he  was  more  pleased  than  displeased  by  the  report. 

He  said :  "I  think  the  recommendations  were  about  as  bold  as  the 
political  realities  permit."  Holiday  noted. 

And  then  John  Wesson,  chairman  of  the  Congi'ess  of  Racial 
Equality,  also  commented  on  the  report  and  also  Alvin  Brooks,  who 
was  a  very  key  figure  in  that  he  was  for  many  years  a  black  police 
officer  and  chairman  of  the  local  corps  group  and,  at  the  time  of  our 
investigation,  was  the  director  of  the  city  human  relations  depart- 
ment, and  he  expressed  the  fact  that  he  believed  he  had  first  feared 
the  commission's  report  might  have  been  a  whitewash  but  that  he  had 
gone  into  the  matter  in  depth  and  had  gone  into  what  he  described  as 
the  gut  issues. 

Finally,  Lounneer  Pemberton,  executive  secretary  of  the  urban 
league,  also  was  complimentary  in  the  report. 
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All  of  those  are  explained  in  greater  detail  in  the  articles. 

I  would  call  this  committee's  attention  to  the  fact  that  this  was  the 
result  of  a  very  intensive  investigation  in  which  we  sought  to  look  into 
causes  and  occurrences.  Our  report  dealt  wnth  facts  and  recommenda- 
tions. AVe  did  make  a  specific  exception  because  of  all  of  the  charges, 
criticisms,  leveled  at  the  chief  of  police  in  that  we  did  agree  in  advance 
that  we  were  going  to,  in  effect,  try  him  personally.  We  had  complete 
cooperation  from  him  and  some  other  agencies.  Our  trial  of  Chief 
Kelley  and  his  competence  is  reflected  in  my  statement,  which  I  read. 

Thank  you. 

Tb.e  CiiAiRMAX.  Thank  you,  sir. 

[The  Kansas  City  Star  article,  dated  Monday,  August  19,  1968, 

follows :] 

Negro  Leaders  Pleased  by  Report 

(By  Michael  D.  Miller,  a  member  of  the  Star's  staff) 

Ten  Xegro  leaders  who  work  intimately  with  the  problems  treated  in  the 
report  of  the  Mayor's  Commission  on  Civil  Disorders  today  praised  the  candor 
and  principles  of  the  document. 

Tliey  agreed,  however,  that  the  report  woiikl  be  simply  an  exercise  in  eloquence 
unless  Kansas  Citians  heeded  its  recommendations  and  began  immediately  to 
implement  them. 

"No,  I  don't  think  it's  a  whitewash,"  the  Rev.  A.  L.  Johnson,  pi-esident  of  the 
Council  for  United  Action,  said.  "I  think  it  pretty  well  told  it  like  it  was.  It  was  a 
good  report." 

Like  most  of  the  Negro  leaders,  Mr.  Johnson  said  he  thought  the  report  could 
have  gone  further,  but  indicated  he  thoiiglit  it  was  aimed  in  the  correct  directum. 

He  said  the  report  would  be  without  value,  however,  unless  the  implementing 
bodies  of  tlie  city — the  police  board,  tlie  scliool  board  and  tlie  city  council — 
began  immediately  to  heed  its  recommendations. 

His  basic  comj^laint  with  the  findings  of  the  report  was  the  commission's 
praise  of  C.  M.  Kelley,  chief  of  police.  The  C.U.A.  long  has  complained  and 
demonstrated  against  what  it  considers  brutality  and  discrimination  by  the 
police  department. 

Lee  Bohannon  is  a  young  Ijlack  man  who  emerged  from  the  disorders  last 
April  as  Lebo.  a  patron  saint  of  many  young  Negroes.  He  was  a  leader  of  a 
march  on  City  hall  and  has  been  quite  clear  in  his  objections  to  the  status  quo 
in  Kansas  City. 

Today  he  summarized  the  commission's  report  as  "O.  K." 

He  said  he  considered  the  sliock  effect  on  wliite  citizens  might  be  a  more 
important  fruit  of  tlie  report  than  its  specific  recommendations. 

"It  puts  things  on  people's  minds,"  Boliannon  said.  "The  recommendations 
aren't  what  is  important.  The  thing  that  is  important  is  these  guys  (the  mem- 
bers of  tlie  commission)  are  recognized  as  O.  K.  guys  in  town  and  people  who 
really  didn't  know  what  was  going  on." 

He  said  he  thought  it  essential  that  white  Kansns  Citians  absorb  the  mood  of 
the  report  and  realize  they  must  adjust  themselves  in  their  thinking  toward 
Negroes. 

Hei-man  .Johnson,  local  chairman  of  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  praised  the  report,  but  noted  its  effect  might  be 
muted  because  it  was  a  little  hard  to  understand. 

"I  don't  know  if  people  will  read  into  it  what  it  is  trying  to  say.  Its  service 
depends  on  the  interpretation  of  the  report."  he  snid. 

"It  didn't  t.nke  a  positive  position  in  some  areas,  but  the  evidence  it  presents 
does  point  up  discrepancies." 

He  noted  the  confrontation  at  City  hall.  The  report  discussed  in  detail  the 
use  of  targets  by  police,  but  did  not  commend  or  criticize  the  activities,  .Johnson 
said. 

IJp  said  be  coMsidevcd  the  recommendations  excellent  and  noted  that  civil 
right  leaders  had  discussed  many  of  them  for  years  without  much  reception. 

Julius  Williams,  area  director  of  the  N.  A.  A.  C.  P.,  was  a  bit  more  sharp  in  his 
comments  than  were  other  civil  rights  spokesmen. 
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He  said  lie  thought  the  report's  value  was  hampered  because  it  did  not  outline 
how  to  implement  its  recommendations. 

"I  feel  it's  all  academic.  It's  a  good  piece  of  work  and  may  reach  liistory 
classes  some  day.  hut  it  doesn't  say  how  to  do  things. 

'■We  know  the  problem,  but  we  need  the  answers — solutions  to  problems,"  Wil- 
liams said.  "I'm  damned  sick  of  commissions  because  I  think  the  Negro  has  been 
dissected  and  bisected  and  studied  and  reviewed  and  nothing  really  comes  out." 

"It's  another  part  of  academic  work  put  out  by  a  commission  that  is  not 
relevant  because  it  didn't  say  where  to  get  the  money,"  Williams  said. 

He  noted  the  report  mentioned  a  shortage  of  Negro  police  officers  but  did  not 
say  how  to  recruit  more  black  officers  or  how  to  get  the  money  to  pay  them. 

Everett  P.  O'Neal,  vice-president  of  the  Chamber  of  Commerce  for  urban  em- 
ployment, said  he  thought  much  would  be  gained  by  the  community  if  its  citizens 
executed  what  the  commission  recommended. 

"It  goes  far  into  depths  in  an  intelligent  way  and  is  done,  in  my  opinion,  to 
bring  harmony  rather  than  bring  riots,"  he  said. 

Several  of  the  black  leaders  said  they  thought  it  was  important  that  the  report 
came  from  respected  members  of  the  white  "establishment"  rather  than  from 
civil  rights  leaders.  They  said  its  origin  could  make  complacent  white  citizens 
re-evaluate  their  actions,  while  a  report  from  civil  rights  leaders  might  be  dis- 
missed as  irrelevant. 

"To  be  effective,  the  report  must  have  been  composed  by  members  that  the  gen- 
eral community  consider  to  be  reliable,  fair  and  of  substantial  reputation,"  said 
Harold  Holiday,  a  lawyer  and  a  leader  of  Freedom,  Inc.,  a  predominantly  Negro 
political  group. 

He  said  he  was  more  pleased  than  displeased  by  the  report. 

"I  think  the  recommendations  were  about  as  bold  as  the  political  realities 
permit,"  Holiday  noted. 

John  Wesson,  chairman  of  the  Congress  of  Racial  Equality  here,  said  a  sim- 
ple show  of  faith  by  the  police  department,  the  city  council  and  the  board  of 
education  was  needed  to  make  the  report  relevant. 

"If  not,"  Wesson  said,  "I  think  this  report  is  just  like  Cinderella  and  other 
fairy  tales.  It  illustrates  a  principle  in  an  abstract  manner  and  abstraction  and 
reality  are  the  twain  that  shall  never  meet. 

"If  they  implement  anything,  it  will  do  significant  good." 

He  complimented  the  commission  in  telling  the  white  community  "if  you  want 
to  help  us  (black  men),  then  fight  white  racism  in  your  own  community." 

Alvin  Brooks  has  lived  with  Kansas  City's  racial  situation  for  many  years  as 
a  police  officer,  as  chairman  of  local  C.O.R.E.  and  now  as  the  director  of  the  city 
human  relations  department. 

Brooks  said  the  value  of  the  report  I'ests  on  two  things. 

"The  citizens  of  Kansas  City  must  see  the  need  in  making  available  the  neces- 
sary funds  to  carry  out  the  types  of  programs  that  the  commission  is  setting  forth 
and,  secondly,  they  must  commit  themselves — all  600,000  of  us — to  understand  and 
recognize  that  there  are  problems  and  begin  to  work  toward  all  the  areas  men- 
tioned." 

He  said  he  thought  the  study  deserved  to  be  considered  as  more  than  "just 
another  report." 

"The  Kerner  report  was  a  national  report,  but  the  mayor's  report  reflects 
Kan.sas  City  and  the  citizns  of  Kansas  City  and  their  feelings.  And  we  find  now 
that  Kansas  City  is  very  much  the  same,  as  far  as  the  degree  of  racism,  as  other 
cities.  We've  got  to  make  sure  the  city  is  saved  and  that  needed  funds  are  pro- 
vided, work  is  done  in  all  areas  and  that  John  Q.  Public  is  made  aware  of  the 
role  he  has  to  play  in  bringing  about  changes  in  attitude." 

"I  was  afraid  the  commission  would  be  just  another  blue  ribbon  commission 
that  would  not  deal  with  the  gut  issues.  But  this  (the  report)  is  saying  the  gut 
cause  of  the  frustration  in  the  inner  city  dwellers  is  white  racism  v\'hich  has 
become  well  institutionalized  and  part  of  an  oppressive  force  keeping  that  seg- 
ment of  the  community  "in  its  place,'  "  Brooks  continued. 

"Unless  we  move  away  from  this  and  move  toward  togetherness,  we  have 
not  much  chance  to  survive.  Each  summer  gets  long  and  unless  we  act,  and 
act  immediately,  at  the  root  causes  of  things  that  plague  us  as  a  people,  as  a 
city,  we  no  longer  will  say  the  long,  liot  summer,  but  will  have  a  long,  hot  year." 

Lounneer  Pemberton.  executive  secretary  of  the  Urban  league  here,  said  he 
didn't  consider  the  report  to  be  a  whitewash  in  any  form.  He  thought  it  signifi- 


174 

cant  that  the  rei»ort  went  into  the  white  surburbs  in  seeking  the  causes  of  civil 
disorder. 

Again.  Pemberton  noted  the  necessity  of  implementation  of  the  repoi-t's 
reconinieiulations. 

Leon  Jordan,  a  Missouri  legislator  and  a  leader  of  Freedom.  Inc.,  said  he 
still  was  digesting  the  report,  but  had  found  some  "doubletalk"  in  it. 

He  noted,  however,  that  the  general  report  was  important  and  its  impact  would 
be  "treniendous"  if  actions  were  taken  to  implement  it.  He  said  a  "financial 
choke"  from  the  Legislature  in  Jefferson  City  was  responsible  for  many  problems 
in  Kansas  City. 

A  First  for  Police 

[By  Charles  Hammer,  a  member  of  the  Star's  staff] 

Asked  about  incidents  of  the  April  riots  for  wliich  police  were  criticized  by 
the  Mayor's  conunission.  Chief  C.  M.  Kelley  said  today  police  would  act  differently 
in  some  ways  if  faced  again  by  the  .same  challenge. 

"We  learned  a  great  deal."  Chief  Kelley  said.  "Undoubtedly  we  would  act 
differently.  "We  are  still  connnitteed  to  use  of  tear  gas  as  a  means  of  controlling 
crowds,  wlien  it  does  reach  the  point  of  riot. 

"Rut  at  roll  calls  of  otficers  we  are  calling  upon  them  to  demonstrate  restraint." 

Chief  Kelley  said  the  commission  report  seemed  to  him  well  written,  well 
considered  and  fair.  Asked  whether  he  agreed  that  the  department  over-reacted 
at  points  during  the  trouble,  the  chief  replied  : 

"Over-all,  no.  On  occasion  we  may  have  reacted  a  little  too  quickly,  but 
again,  hindsiglit  is  better  than  foresight." 

He  said  he  does  not  now  foresee  taking  any  disciplinary  action  against  officers 
in  the  two  incidents  which  the  commission  singled  out  for  criticism  of  police, 
involving  u.se  of  tear  gas  at  Lincoln  high  school  and  at  Holy  Name  Catholic 
church. 

"The  commission's  view  was  the  hindsight  view,"  he  said.  The  best  judgment 
of  our  officers  might  be  different  in  the  future,  but  at  the  time  the  officers  had 
never  met  a  situation  like  this. 

"If  the  fault  lies  anywhere,  it  was  in  the  whole  system  of  quick  reaction. 
These  are  two  situations,  however,  in  which  we  learned  a  great  deal." 

Chief  Kelley  was  asked  whether  he  agreed  with  the  commission's  conclusion 
that  racism  in  the  white  community  was  part  of  the  problem. 

"I  have  noted  there  is  racism,"  he  said,  "and  a  general  concept  of  police  as  the 
champions  of  white  people.  But  this  department  represents  peoi)le  as  a  whole, 
not  white  people  or  Negroes.  AVe  try  to  be  champions  of  all  the  people,  and  of 
law  enforcement." 

Chief  Kelley  cited,  as  an  example  of  police  efforts  to  use  restraint,  the  action 
of  Patrolman  Charles  Bratten  on  Friday  night.  The  officer  persuaded  several 
neighborhood  residents  to  help  in  the  arrest  of  a  24-year-old  man  who  persistently 
refused  to  submit,  and  finally  shot  the  man  only  after  he  ran  at  the  officer  as 
though  to  attack. 

The  chief  said  he  was  fully  in  sympathy  with  most  of  the  commission's  recom- 
mendations, particularly  the  hiring  of  000  more  police  officers.  He  said  he  also 
would  l)e  pleased  to  double  the  nund)er  of  storefront  officers  to  improve  relations 
between  police  and  the  Negro  community. 

He  said  a  fund  shortage  has  placed  the  department  in  the  unhappy  situation 
of  having  to  cut  the  number  of  officers. 

He  said  the  department  will  continue  to  seek  more  Negro  officers  to  improve  its 
racial  lialance.  The  force  is  now  05  per  cent  white.  Chief  Kelley  said  he  was  to 
meet  today  with  an  official  of  Metropolitan  Junior  college  to  discuss  creation  of 
a  police  cadet  force  similar  to  one  recommended  b.v  the  mayor's  commission. 

Men  at  first  not  qualified  as  policemen  would  join  the  cadet  force,  working  with 
otlier  off.cers  four  hours  eacli  day  and  spending  four  hours  in  school.  When  they 
could  qualify,  they  would  join  the  foi-ce  as  regular  officers.  The  plan  is  similar 
to  many  programs  begun  recently  in  private  business. 

Chief  Kelley  said  all  citizens  must  learn  there  has  to  be  law  and  order  in  the 
streets. 

"In  my  opinion,  with  a  greater  degree  of  consultation  among  us,  I  think  we'll 
have  that." 
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The  Chairmax.  Senator  Ili-uska  ? 

Senator  Hruska.  I  have  no  questions,  ]Mr.  Chairman.  I  think  the  wit- 
ness has  well  outlined  the  work  and  characterized  the  workings  of  his 
committee.  I  have  read  parts  of  the  report,  I  intend  to  read  the  balance 
of  it  in  due  time. 

The  Chairman.  All  right. 

Dr.  Wilkinson? 

jNIr.  Hardy.  What  do  I  do  with  these,  Mr.  Chairman  ?  The  article  I 
referred  to  and  the  church  article  ? 

The  Chairman.  It  has  been  admitted  into  evidence. 

Dr.  Wilkinson  ? 

Do  you  solemnly  swear  the  testimony  you  are  about  to  give  is  the 
truth/the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Dr.  Wilkinson.  I  do. 

The  Chairman.  Doctor,  identify  yourself  for  the  record,  please  ? 

TESTIMONY  OF  CHARLES  B.  WILKINSON,  EXECUTIVE  DIRECTOR, 
GREATER  KANSAS  CITY  MENTAL  HEALTH  FOUNDATION,  AND 
ASSISTANT  DEAN,  UNIVERSITY  OF  MISSOURI,  KANSAS  CITY 
SCHOOL  OF  MEDICINE 

Dr.  Wilkinson.  I  am  sorry,  sir  ? 

The  Chairman.  I  said  identify  yourself  for  the  record,  please. 

Dr.  Wilkinson.  Yes,  I  am  Charles  B.  Wilkinson,  j^resent  executive 
director  of  the  Greater  Kansas  City  JMental  Health  Foundation,  and 
assistant  dean  of  the 

The  Chairman.  Speak  a  little  louder. 

Dr.  Wilkinson.  Do  you  want  me  to  repeat  that  ? 

Executive  director  of  the  Greater  Kansas  City  Mental  Health 
Foundation  and  assistant  dean,  University  of  Missouri,  Kansas  City 
School  of  jNledicine. 

The  Chairman.  Now,  you  may  proceed,  sir.  Were  you  a  member  of 
the  mayor's  commission  ? 

Dr.  Wilkinson.  Yes ;  I  was. 

The  Chairman.  What  were  your  findings  ? 

Dr.  Wilkinson.  My  findings,  I  think,  are  embodied  in  the  report 
presented  by  Mr.  Hardy.  This  was  one  that  we  spent  an  extensive 
amount  of  time  with,  both  in  terms  of  a  large  series  of  interviews,  as 
well  as  pulling  this  all  together,  so  the  actual  report  was  as  close  as 
possible  a  unanimous  agreement  of  the  five  members  of  that  com- 
mission. 

The  Chairman.  What  do  you  think  of  Chief  Kelley  ? 

Dr.  Wilkinson.  Well,  I  have  worked  with  Chief  Kelley  off  and  on 
in  the  police  department  since  approximately  1964  and,  well,  the  de- 
partment, as  a  whole,  since  1959,  and  most  of  the  inroads  in  terms  of 
programs,  certainly  related  to  mental  health  and  human  relations, 
have  occurred,  since  I  would  say,  1967,  and  following  it.  And  I  have 
found  him  very  cooperative  at  efforts  at  establishing  or  attempting  to 
establish  a  number  of  programs  that  I  think  were  useful  to  the 
community. 

I  felt  him  to  be  amendable  and  certainly  accessible  because  I  haven't 
always  been  entirely  complimentary  of  the  department  and,  usually, 
when  I  wasn't,  I  certainly  let  him  know  it.  He  was  always  open  at 
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those  pfirticiilai*  timos  and  other  instances  when  I  felt  there  was  some- 
thing that  was  highly  laudable  at  the  time,  I  also  brought  this  to  his 
attention. 

I  usually  found  him  cooperative  in  his  suggestions  or  in  those  in- 
stances when  I  was  asked  to  do  several  things  for  the  department. 

The  Chairman.  Do  you  recommend  him  to  us  to  be  the  Director  of 
the  FBI? 

Dr.  Wilkinson.  Yes ;  I  would. 

Sentaor  T^im'j^ka.  I  would  like  to  ask  you,  Dr.  Wilkinson,  over  how 
long  a  period  did  it  take  the  Commission  to  gather  its  material,  inter- 
view these  witnesses,  and  develop  material  for  its  report? 

Dr.  Wilkinson.  ()h,  it  seems  to  me  we  finished  the  active  M'ork  of 
intervieAving  in  Auoust,  after  the  March  riots,  so  it  was  a  period  of 
possibly  41/)  to  5  months. 

Senator  Hruska.  Were  you  able  to  attend  most  of  the  meetings  of 
the  Commission  ? 

Dr.  Wilkinson.  With  the  exception  of  maybe  two  or  three  when  I 
was  out  of  town. 

Senator  Hruska.  You  heard  a  lot  of  witnesses,  didn't  you? 

Dr.  Wilkinson.  Yes ;  we  did. 

Senator  Hruska.  There  was  quite  a  bit  of  testimony  about  police 
brutality  this  morning  by  different  witnesses.  Were  these  instances 
of  i^tolice  brutality  among  the  subjects  on  which  you  heard  testimony 
in  the  Commission  ? 

Dr.  WiiiKTNSON.  Very  definitely,  yes. 

Senator  Hruska.  And  you  heard  vrituesses  who  made  charges  and 
you  heard  answers  to  those  charges,  did  you  not  ? 

Dr.  Wilkinson.  Yes ;  very  definitely.  Yes. 

Senator  Hrltska.  Were  specific  inquiries  made  in  refjard  to  the  six 
deaths  which  occurred  durino-  the  riots  of  April  and  following  of  1068  ? 

Dr.  Wilkinson.  Yes ;  the  Commission  did  hear  those ;  yes.  The  Com- 
mission did  look  into  those. 

Senator  PTruska.  Would  vou  consider  that  the  evidence  that  you 
compiled  and  the  inquiries  that  you  made  were  sufficient  to  write  the 
kind  of  report  that  you  did  v;rite  and  come  to  the  conclusion  that  you 
did? 

Dr.  Wilkinson.  I  think  so,  yes. 

Senator  Hruska.  Thank  you.  I  think  that  is  all,  Mr.  Chairman. 

The  Chairman.  Thank  you. 

Mr.  Davis? 

Do  you  solemnly  swear  that  the  testimony  you  are  about  to  give 
will  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God  ? 

Mr.  Davis.  I  do. 

The  Chairman.  Identify  yourself  for  the  record,  please. 

TESTIMONY  OP  ILUS  W.  DAVIS,  FORMER  MAYOR  OF  KANSAS  CITY, 
LAW  FIRM  OF  DIETRICH.  DAVIS,  BURRELL,  DICUS  &  ROWLANDS 

Mr.  Davis.  My  name  is  Ilus  W.  Davis.  I  am  the  former  mayor  of 
Kansas  City,  Mo.,  having  served  from  April  10, 1963,  to  April  10, 1971. 
I  am  an  attorney  in  Kansas  City,  Mo.,  engaged  in  the  practice  of  law 
in  the  firm  of  Dietrich,  Davis,  Burrell,  Dicus  &  Rowlands.   Since 
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March  8, 1973,  I  have  been  president  of  the  Board  of  Police  Commis- 
sioners of  Kansas  City,  Mo.  The  Police  Department  of  Kansas  City, 
Mo.,  is  governed  by  a  board  of  five  persons,  four  of  whom  are  appointed 
by  the  "Governor  of  the  State  of  Missouri,  and  the  fifth  being  the 
maj'or  of  Kansas  City,  Mo.  The  chief  of  police  of  Kansas  City,  Mo., 
is  appointed  by  the  Board  of  Police  Commissioners  and  serves  at  its 
pleasure.  The  police  dei^artment  operates  under  the  law  of  the  State 
of  Missouri. 

Clarence  Kelley  was  appointed  as  chief  of  police  of  Kansas  City, 
]Mo.,  in  August  of  1961,  and  has  served  in  that  post  since  that  date. 
During  that  time  he  has  served  under  three  Governors  of  the  State 
of  Missouri,  two  of  whom  were  members  of  the  Democratic  Party  and 
the  current  Governor  who  is  a  member  of  the  Eepublican  Party.  Dur- 
ing the  tenure  of  his  service  there  liave  been  three  presidents  of  the 
Board  of  Police  Commissioners. 

I  appear  here  today  in  support  of  the  President's  nomination  of 
Clarence  Kelley  for  the  post  of  Director  of  the  Federal  Bureau  of 
Investigation.  1  have  known  Mr.  Kelley  since  1935  when  we  were  in 
college  together  at  the  University  of  Kansas.  I  have  had  the  oppor- 
tunity to  know  him  as  a  classmate,  as  a  friend,  as  chief  of  police  for  8 
years  while  I  was  mayor  and  as  a  member  of  the  same  church  where 
we  are  members. 

In  my  opinion,  Mr.  Kelley  has  a  number  of  qualities  which  would 
make  him  an  effective  Director  of  the  Federal  Bureau  of  Investigation. 

Clarence  Kelley  is  a  natural  leader.  He  stands  out  as  a  leader  in 
almost  any  group  that  gathers.  He  has  been  an  outstanding  leader  of 
the  police  department  of  Kansas  City,  Mo.,  since  his  ap]iointment  in 
1961.  His  leadership  has  been  exhibited  in  a  number  of  different  ways. 
He  has  secured  the  respect  for  the  department  over  the  entire  metro- 
politan area.  He  has  succeeded  in  securing  the  sendees  of  the  various 
law  enforcement  agencies  of  the  metropolitan  area  which  covers  five^ 
counties  in  two  States  in  establishing  a  major  case  squad.  This  group 
has  had  notable  success  in  solving  a  number  of  serious  crimes  that 
have  been  committed  in  various  locations  in  the  metro])olitan  area. 

He  has  shown  leadorsliip  in  building  up  the  efficiency  and  the  morale 
of  the  Kansas  City  Police  Department  so  that  today  the  department 
operates  efficientlv  and  effectively.  He  has  the  respect  and  affection  of 
the  members  of  the  board,  his  own  staff,  the  manv  patrolmen  in  the 
department  and  the  general  public.  He  has  exhibited  leadership  by 
bringing  into  the  department  new  ideas,  new  means  of  organization 
and  new  equipment.  I  think  that  his  ca])acity  for  leadersliip  would 
be  of  great  service  to  him  if  he  were  to  be  confirmed  by  the  Senate 
for  the  Directorship  of  the  FBI. 

iNIr.  Kelley  has  shown  a  great  capacity  in  the  field  of  administration. 
Since  his  arrival  in  Kansas  City  he  has  exhibited  talent  in  bringing 
the  administration  of  the  police  department  up  to  a  modern  standard. 
He  was  insistent  in  bringing  the  records  of  the  department  into  a  top 
condition  and  has  instituted  a  com]3uter  program  which  has  assisted 
every  patrolman  on  the  force  in  the  performance  of  his  duties.  In 
addition,  he  has  shown  talent  in  carefully  establishing  a  good  staff 
operation  in  the  department.  He  has  given  substantial  and  well  defined 
authority  to  various  divisions  of  the  department.  He  has  encouraged 
and  succeeded  in  involving  all  of  the  members  of  the  department  in 

98-765—73 ^13 


178 

the  i)iofrressive  day-to-day  operations  of  the  department  and  inspired 
tliciii  to  i^articipate  actively  in  seeking  the  best  police  methods  available 
to  make  law  enforcement  more  effective  in  Kansas  City. 

He  has  demonstrated  many  times  his  ability  to  accept  the  policies 
of  the  police  board  and  to  operate  within  the  limitations  that  are  placed 
npon  him  by  the  law.  He  has  resisted  political  pressnre  that  has  come 
from  time  to  time  in  the  operation  of  his  Department  and  has  demon- 
strated his  understanding-  and  desire  to  operate  within  the  limitations 
of  the  law.  As  the  law  has  changed  dnring  the  past  several  years  with 
changes  imposed  by  the  Supreme  Court  decisions,  he  has  meticulously 
reeducated  the  members  of  the  department  in  following  the  law  and 
carefully  imposed  upon  the  department  the  restraints  which  the 
changes  in  the  law  have  placed  on  the  operations  of  the  police. 

Clarence  Kelley  has  demonstrated  over  the  j^eriod  of  a  lifetime  his 
personal  integrity  which  would  serve  him  well  in  this  highly  responsi- 
ble post  for  which  he  has  been  nominated.  He  has  lived  modestly  and 
there  has  been  no  hint  of  any  problems  in  his  personal  or  professional 
life  which  would  reflect  on  his  integrity.  He  has  reared  and  educated 
his  family  and  participated  actively  in  his  church  where  he  is  an  elder. 

He  has  demonstrated  a  compassionate  awareness  of  the  changes 
that  have  taken  place  in  his  country  in  civil  rights  and  racial  rela- 
tions. He  has  increased  the  number  of  minority  policemen  substan- 
tially over  the  period  of  the  last  several  years.  He  has  worked  closely 
with  the  board  in  establishing  an  office  of  citizens  complaints  which 
serves  as  a  means  for  investigating  complaints  which  might  be  made 
by  citizens  about  the  police  department.  Today  there  are  100  black 
officers  in  the  department,  most  of  whom  have  been  recruited  during 
Chief  Kelley's  tenure  as  a  result  of  a  special  recruiting  effort  which 
was  made  by  him  to  secure  qualified  minority  patrolmen  within  the 
department. 

He  has,  of  course,  tlie  benefit  of  a  lifetime  of  service  in  law  enforce- 
ment having  been  a  retired  FBI  agent  before  he  came  to  Kansas  City. 
He  has  the  background  of  over  20  years  of  service  in  that  department 
and  over  11  years  of  service  as  chief  of  police  in  Kansas  City.  With 
his  technical  and  professional  luiowleclge  he  would  bring  to  the  FBI 
a  w^ell  rounded  background  of  service  in  this  very  important  field. 

I  heartily  endorse  the  nomination  of  Clarence  Kelley  as  Director  of 
the  FBI  and  know  that  if  the  Senate  sees  fit  to  confirm  him.  he  will 
serve  in  his  post  with  effectiveness  and  with  great  credit  to  himself  and 
his  country. 

The  Chairman.  That  was  a  fine  statement. 

Senator  Hruska  ? 

Senator  Hruska.  Yes,  one  or  two  questions,  Mr.  Chairman. 

How  long  has  this  board  of  police  commisisoners  been  in  existence 
and  functioning? 

Mr.  DA^^s.  The  board  of  police  commissioners  was  established  by 
the  State  law  about  lO^O  and,  as  I  remember.  Senator,  the  custom  has 
grown  up  for  new  Governors  who  come  in,  for  the  Governor  to  appoint 
a  new  board  although  there  is  a  provision  for  staggered  terms  of  the 
members. 

The  board,  of  which  I  am  president  at  this  time,  W'as  appointed  by 
the  now  Governor  of  the  State  of  Missouri  and  we  took  office  early  in 
JNIarch  of  this  year. 
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Senator  Hruska.  First,  as  mayor,  and  then  as  a  member  of  that 
board,  you  have  been  in  touch  with  the  police  department  and  their 
affairs  quite  closely  since  1963 ;  is  that  right  ? 

]Mr.  Davis.  Yes,  that  is  right. 

Senator  Hruska.  How  often  does  this  board  meet? 

Mr.  Davis.  We  meet  regularly  twice  a  month,  but  are  on  call  for 
any  member  of  the  board  actually  or  the  chief  and  we  have  been  hav- 
ing informal  meetings,  sometimes  once  or  twice  a  week,  in  addition  to 
the  regular  meetings. 

Senator  Hruska.  Does  it  appoint  the  chief  of  police  ? 

Mr.  Davis.  It  appoints  the  chief  of  police  and  the  chief  serves  at 
the  pleasure  of  the  board. 

Senator  Hruska.  In  general,  what  are  its  scope  of  activities  and 
duties  ? 

Mr.  Davis.  In  general,  we  establish  the  policies  of  the  department 
and  the  police  and  the  chief  of  police  and  he,  as  the  chief  executive 
officer,  so  to  speak,  of  the  department,  carries  out  the  policies  of  the 
board  and  he  is  the  man  who  executes  the  policies. 

Senator  Hruska.  So  that  when  matters  come  to  tlie  cliief  of  police ; 
for  example,  this  morning,  we  were  told  that  public  liearings  were 
requested  in  regard  to  some  aspects  of  the  police  department's  activi- 
ties and,  on  one  occasion,  the  police  chief,  the  chief  of  police,  said  that 
he  would  refer  that  matter  to  the  Board  of  Police  Commissioners.  Now, 
is  that  sometimes  done  ( 

Mv.  Davis.  That  is  done  quite  frequently  and  that  is  the  proper 
function  for  him  to  perform  in  that  case  because  the  board  has  the 
legal  responsibility  of  holding  public  hearings  on  mattei-s  of  com- 
plaints. 

Senator  Hruska.  Have  you  had  public  hearings  from  time  to  time  ? 

Mr,  Davis.  Yes,  the  board  lias  public  hearings  and  we  have  also 
established  a  procedure  for  the  hearing  of  complaints  before  they 
come  to  the  Board  and  tlieii  under  our  State  law  any  member  of  the 
public  or  any  member  of  the  police  department  who  is  dissatisfied  with 
the  decision  has  the  right  to  appeal  to  the  board  and  have  a  public 
hearing  before  the  board. 

Senator  Hruska.  So  that  you  are  not  dependent  as  a  board  solely 
upon  the  recommendation  of  the  chief  of  police  as  to  whether  there 
should  be  a  public  hearing  or  not  ^ 

]\Ir.  Davis,  Xo,  absolutely  not.  We  have  the  final  say-so  and  it  is 
our  final  responsibility. 

Senator  Hruska.  Do  you  handle  personnel  matters  also? 

Mr.  Davis.  Yes,  any  personnel  matters,  the  chief  has  the  first  re- 
sponsibility in  these  pei'sonnel  matters  but  in  the  discharge  of  police- 
men, the  policeman  has  tlie  right  to  appeal  to  the  board  and  then  we 
have  to  conduct  a  public  hearing  or  if  the  policeman  receives  punish- 
ment from  the  chief,  which  he  is  authorized  to  inflict  under  the  law. 
he  also  has  an  appeal  to  the  board.  We  lia\e  just  recently  conducted 
one  of  those  hearings. 

Senator  Hruska.  Some  concern  has  Ijeen  expressed  by  members  of 
this  committee  as  to  intelligence-gathering  activity  and  whether  the 
chief  of  police  and  his  intelligence  unit  could  be  nosey  about  individ- 
uals and  obtain  a  lot  of  information  on  them,  just  for  the  purpose  of 
general  intelligence,  although  maybe  the  odds  might  be  about  1  to  1,000 
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that  those  items  of  information  mifjlit  be  hclpfnl.  Some  mem.bers  on 
the  connnittee  say  that  shoukl  not  be  done  and  that  intellijrence  efforts 
should  be  directed  only  in  those  cases  where  there  is  reasonable  cause 
or  high  probability  that  that  information  might  be  called  for  or  would 
be  useful. 

Xow,  did  considerations  of  that  kind  ever  reach  the  attention  of  your 
police  connnission  during  your  tenure  on  it  ? 

Mr.  Davis.  Yes,  sir;  and  I  think  that  Chief  Kelley  has  shown  great 
capacity  for  working  with  the  board  and  executing  the  policies  that 
are,  in  part,  made  by  the  board  or  made  by  the  board  after  consulta- 
tion with  him.  For  that  reason,  it  would  seem  to  me  that  he  would 
have  a  very  high  awareness  of  some  of  the  problems  that  have  been 
expressed  at  this  hearing  about  the  fine  balances  that  must  be  main- 
tained between  the  duties  of  the  police  to  carry  out  their  functions  and 
the  rights  of  the  citizens. 

The  CiiAiRMAisr.  Who  established  the  system  by  which  you  gathered 
the  information  of  a  general  nature;  is  it  the  board  or  is  it  the  chief? 

Mr.  Da\t:s.  Generally  in  our  case,  it  has  been  worked  out  after  a 
discussion  with  the  board  and  the  policy  has  been  made  by  the  board 
and  they  take  responsibility  for  it. 

Senator  Hruska.  You  referred  in  your  testimony  to  Chief  Kelley 's 
ability  to  accept  policies  of  the  board  and  o]:>erate  within  the  limita- 
tions that  are  placed  upon  him  by  the  law.  That  presupposes  that  the 
board  has  the  powder  to  delineate  the  various  activities  bj'  way  of  gen- 
eral policy ;  is  that  correct  ? 

]Mr.  Davis.  That  is  correct. 

Senator  Hruska.  And  you  felt  that  he  was  able  to  follow  the  jxilicies 
laid  clown  by  the  board  and  observe  them  ? 

jNIr.  Davis.  I  think  that  very  definitely,  and  he  has  demonstrated 
that,  I  think,  by  being  able  to  serve  under  three  separate  boards  with 
different  people  on  them,  which  I  think  exhibits  an  awareness  of  his 
relationship  to  the  board  and  the  confidence  that  they  have  in  him. 

Senator  Hruska.  Well,  the  policies  are  in  response  to  the  contempo- 
rary feeling,  in  the  community  as  to  what  can  and  must  be  clone  in  a 
certain  area  by  way  of  policemen  ? 

]Mr.  Davis.  That  is  correct. 

Senator  Hruska.  And  that  is  a  little  better  than  getting  orders  from 
some  bureaucrat  in  Washington ;  isn't  it  ? 

Mr.  Davis.  You  said  that,  Senator.  I  didn't. 

Senator  Hruska.  Kansas  City's  board  of  police  commissioners  is 
not  unique,  is  it?  Other  cities,  Los  Angeles,  for  example,  have  similar 
setups. 

IMr.  Da\t[S.  Some  have  boards  and  I  think  only  in  St.  Louis.  Kansas 
City,  and  Baltimore  are  the  boards  appointed  by  the  Governor. 

Senator  Hruska.  I  know  such  a  system  is  highly  thought  of  else- 
where. 

As  a  concept,  do  you  think  it  is  sound  ? 

Mv.  Davis.  Yes,  I  think  it  has  some  merit  in  having  a  civilian  board 
to  consult  with  the  chief.  I  think  someone  has  said  that  war  is  too  im- 
portant to  l)e  left  to  the  generals  and  I  suspect  that  you  might  also 
say  that  police  and  law  enforcement  is  too  important  to  be  left  entii-ely 
up  to  the  police. 
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Senator  Hruska.  Well,  it  is  a  compi'omise  as  to  the  matter  of  political 
pressures;  isn't  it,  with  two  elected  officials  on  it  and  three  members 
of  high  caliber  representing-  the  general  public.  And  that  seems  to  be 
an  effort  to  try  to  strike  a  balance  between  the  intervention  of  political 
pressure,  if  such  is  indicated,  and  the  assertion  by  the  community  of  the 
concept  that,  after  all.  principles  and  policies,  in  general,  should 
control  situations  of  this  kind;  isn't  that  true?  Do  you  find  that  it 
works  that  way  ? 

Mr.  Davis.  I  think,  in  general,  it  has  worked  that  way.  The  only 
criticism  that  has  come  is  whether  the  board  should  be  appointed 
by  the  mayor  who  is  elected  locally  or  appointed  by  the  Governor 
who  is  appointed  by  the  people  of  the  State  rather  than  the  people  of 
the  area. 

Senator  Hrfska.  Does  the  Governor  attend  these  meetings? 

Mr.  Davis.  The  Governor  has  never  attended  one  to  my  knowledge. 

Senator  Hruska.  Does  he  send  a  deputy  or  delegate  ? 

Mr.  Davis.  Xo,  under  the  law,  he  appoints  the  four  members;  the 
fifth  being  the  mayor,  who  is  elected  locally,  and  they  have  the  full 
authority. 

Senator  Hruska.  I  see. 

Well,  thank  you  very  much.  Your  statement  has  been  very  helpful. 

The  Chairman.  Senator  Burdick  ?  Any  questions  ? 

Senator  Burdick.  Mr.  Chairman,  I  have  just  gone  over  the  witness' 
statement.  I  v^ill  read  it  more  fully  later  on.  At  this  time,  there  will 
be  no  questions. 

The  CiiAiRiNiAN.  Senator  jSIathias  has  submitted  certain  questions 
in  writing  to  Mr.  Kelley  to  which  Mr.  Kelley  has  agreed  to  furnish 
answers  in  writing.  These  questions  and  answers  will  be  printed  as  a 
part  of  this  hearing. 

QuESTioisrs  BY  Senator  Matiiias  in  Writing  to  Clarence  M.  Kelley 


(1)  I  have  always  had  a  high  regard  for  the  FBI  and  for  your 
predecessors  as  Director  or  Acting  Director  of  this  agency.  I  think 
all  Americans  are  aware  of  the  tremendous  contribution  to  our  Nation 
that  the  FBI  and  its  personnel  have  made.  I  hope  that  you,  if  you 
become  Director,  will  communicate  my  feelings  of  esteem,  which  I 
believe  are  shared  by  this  entire  committee,  to  the  members  of  the  FBI. 

I  have  been  concerned  for  some  time  that  we  in  the  Congress  may  be 
expecting  the  FBI  to  do  too  much.  Particularly,  I  have  been  concerned 
that  we  may  be  asking  it  to  do  our  job,  or  the  President's  job,  or  the 
court's  job.  in  too  many  cases.  The  operation  of  the  NCIC  system, 
about  which  I  will  ask  questions  later,  may  be  an  example  of  the  failure 
of  Congress  to  establish  clear  guidelines. 

For  reasons  similar  to  this,  I  believe  it  may  be  imperative  for  the 
good  of  the  country  and  of  individual  citizens  for  the  Congress,  and 
particularly  this  committee,  to  buckle  down  to  the  difficult  but  im- 
portant task  of  defining  by  statute  the  purposes,  role,  powers,  respon- 
sibilities, authoritv.  permissible  activities,  accountabilitv.  and  inde- 
pendence of  the  FBI.  I  think  m'c  need  to  make  clear  to  whom  the 
Dii-ector  should  report  under  certain  circumstances.  I  think  we  should 
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make  clear  the  Bureau's  relatioiisliip  to  the  political  process.  I  think 
we  need  to  make  clear  what  the  FBI  is  not  supposed  to  do — as  well 
as  what  it  is  supposed  to  do — so  that  you  can  concentrate  your  full 
ener«ries  and  resources  to  the  tasks  whicli  are  properly  V>efore  you. 

I  wonder  if  you  would  agree  Mitli  me  on  these  points,  and  I  would 
appreciate  your  exi)andino-  on  your  own  t]iou<rhts  in  this  area. 

In  particular,  do  you  believe  it  would  be  proper  and  useful  for  the 
Conirress  to  jn-ovide  a  full,  carefully  sculpted,  statutory  basis  for  the 
FBI  and  its  Director?  If  so  would  you  be  i)iepared  to  cooperate  in  the 
draftino-  of  such  a  statute?  Could  you  aive  to  this  committee  a  draft 
of  what  you  believe  such  a  statute  should  contain  in  the  next  month  ? 

(2)  lif  faced  with  a  situation  Avhei-e  you  could  not  make  your  views 
known  directly  to  the  President,  or  if  faced  with  a  situation  where  you 
were  in  major  disaoreement  with  a  policy  under  which  you  were 
expected  to  operate,  would  you  resio-n  ? 

C8)  Attached  is  a  copy  of  an  article  which  appeared  in  the  May, 
197?>  Journal  of  the  American  Bar  Association  which  is  submitted  for 
the  record,  to  be  printed  at  the  conclusion  of  these  questions.  The  article 
cites  one  allefjed  misuse  of  crime  statistics  bv  the  FBI.  Please  comment 
on  the  article,  and  the  allegations  contained  therein.  "Would  you  asree 
that  the  reliability  of  crime  statistics  is  vitally  important  if  such  statis- 
tics are  to  l>e  a  viable  tool  for  measurino-  proo-ress  in  the  fio;lit  anainst 
crime?  What  steps  has  the  agency  taken  and  do  vou  i^lnn  to  tfl^<o  to 
insure  the  greatest  possible  degree  of  accuracy  in  FBI  statistics?  "What 
steps  have  been  or  will  be  taken  to  obtain  accurate  data  from  FBI 
sources  the  FBI  uses  to  obtain  sucli  statistics  ? 

(4)  Please  elaborate  on  the  moanin.<r  of  the  phrase  "in  contemplation 
of  prosecution"  which  you  used  durino-  vour  testimonv  in  discussing 
the  permissible  pur]")ose  of  domestic  intelligence-gatherinpf  operations. 
Is  this  the  eouivaleiit  of  a  prol)able-causo  standard  or  is  it  something 
short  of  that  ? 

(5)  During  his  confirmation  hearings.  noAV  Attorney  General  Rich- 
ardson made  i-eference  to  two  views  expressed  by  J.  Edgar  Hoover 
about  the  operations  of  the  FBI : 

That  there  is  a  need  to  maintain  a  separntion  between  intelli- 
gence gnthering  and  evaluation  of  that  intelligence. 

That  there  is  a  need  for  limitation  of  FBI  authority  to  specific 

crimes  in  order  that  the  apencA'  not  liecome  a  nntional  police  force. 

Do  vou  a'T'i-ee?  What  are  the  implications  of  tliese  views  for  the 

operations  of  the  atrency?  For  lecfislation  governing  the  opei-ations 

of  tbe  FRT  which  Congress  may  adapt  ? 

(6)  Would  you  onnose  wire-ta]inina-  a  news  reporter  to  discover  his 
sources  of  news?  What  if  the  Attovnev  General  or  the  President 
reouested  vou  to  tan  a  newsman  to  discover  his  sources?  Would  you 
refuse?  What  are  the  standards  you  would  apply  in  reaching  a  de- 
cision ?  The  laws  .governing  this  pi'ocess  ? 

(7)  Do  vou  believe  tliat  law  enforcement  officers  should  have  access 
to  bank  records  of  citizens?  ITnder  what  circumstances  and  for  what 
purposes?  Should  thev  be  required  to  obtain  a  wnri-ant  'first? 

I  am  im]iressed  that  in  your  experience  witli  the  Kansas  City  Police 
Department,  you  have  dealt  extensively  with  the  NCIC  and  related 
svstems. 
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I  aatlier  that  you  liave  foiiiul  tliose  systems  "leiierally  useful,  but  I 
AYOuld  assume  tliat  you  have  thouj>hts  on  how  they  might  l)e  made  more 
useful  as  tools  for  attaining  the  goals  with  which  we  all  agree — law 
with  justice.  In  i-eviewing  this  data  system.  I  have  been  particularly 
concerned  that  we  insure  the  safeguarding  of  the  basic  rights  of  privacy 
of  every  citizen  and  the  basic  rights  protected  by  our  Constitution  and 
the  various  State  constitutions. 

(1)  Do  you  agree  that  these  computer  systems  are  of  tremendous 
importance  to  the  safety  and  welfare  of  all  Americans? 

(2)  Do  you  agree  that  there  is  a  possibility  of  abuse  in  the  use  of 
these  systems? 

(3)  Do  you  agree  that  such  abuse,  if  it  occurred,  would  endanger 
the  public  support  and  confidence  necessary  for  the  best  functioning 
of  these  systems  ? 

(4)  If  so,  do  you  feel  that  Congi-ess,  in  exercising  its  constitutional 
responsibilities,  must  concern  itself  with  insuring  tliat  these  svstems 
are  operating  according  to  standards  which  make  the  possibility  of 
abuse  minimal,  while  insuring  that  the  systems  will  ser\'e  the  law' 
enforcement  needs  of  the  Nation  ? 

(5)  If  this  is  the  case,  do  you  believe  that  it  Avould  be  useful  to  have 
a  wisely  drawn  statute  which  would  set  forth  the  purposes,  scope,  and 
general  operating  guidelines  for  the  NCIC  and  similar  systems?  Do 
you  feel  that  S.  2546  (92d  Congi-ess)  is  adequate?  If  the  Congress  or 
this  committee  should  determine  that  there  is  a  need  for  such  statutory 
guidelines,  would  you  cooperate  fully  in  preparing  such  legislation? 
Would  it  be  possible  for  3'ou  to  submit  to  this  committee  your  sug- 
gestions in  some  detail,  and  recommendations  of  what  such  a  statute 
should  contain  ?  If  so.  would  you  do  so  within  the  month  so  that  the 
committee  could  immediately  consider  such  legislation? 

(6)  Do  you  affirm  ]Mr.  Gray's  policy  tliat  the  FBI  will  supi>ort  civil 
and  criminal  penalties  for  the  unauthorized  dissemination  of  a  crimi- 
nal history  record? 

(7)  How  many  individual  files  are  now  contained  in  the  XCIC? 
How  many  of  these  are  summary  files?  How  many  are  complete  files? 
How  do  you  distinguish  between  the  two  categories?  What  would  be 
your  personal  estimate  as  to  the  rate  of  growth  in  the  number  of  files 
that  would  be  contained  in  the  XCIC  over  the  next  year,  5  years,  10 
years?  Do  your  answers  represent  any  changes  from  the  responses  to 
these  questions  supplied  by  Mr.  Gray  during  his  hearings?  If  so 
please  identify  them. 

(8)  How  many  of  the  files  above  are  criminal  liistory  files  of  par- 
ticular individuals?  How  many  of  these  are  summary  files?  How  many 
are  com])lete  files?  What  is  your  personal  estimate'  as  to  the  number 
of  sucli  files  the  XCIC  will  contain  or  have  access  to  in  1  year.  5  years, 
10  years?  Do  your  answers  represent  any  changes  from  the  responses 
to  these  questions  supplied  by  j\Ir.  Gray  during  his  hearings?  If  so, 
please  identify  them. 

(9)  In  answering  questions  7  and  S  above,  do  these  figures  include 
files  stored  in  State  svstems  ?  If  not,  what  is  your  estimate  of  the  num- 
ber of  files  stored  in  those  systems  ? 
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(10)  The  FBI  role  in  the  operation  of  NCIC  is  often  referred  to  as 
a  "switching"  operation.  To  what  does  this  have  reference  ?  Give  some 
examples  of  the  use  of  the  system  that  will  demonstrate  its  maximum 
capabilities  in  terms  of  time,  geography,  and  information.  Are  there 
any  limits  on  the  ability  of  a  local  unit  to  reach  any  other  part  of  the 
network?  Is  all  information  available  to  such  units?  To  policemen  on 
the  street  ?  "Without  such  limitations,  is  it  proper  to  think  of  the  XCIC 
system  as  just  those  records  contained  in  the  Federal  computer? 

(11)  What  volume  of  traffic  by  way  of  inquiries  for  criminal  his- 
tories does  NCIC  have  now  on  an  average  monthly  basis  ?  How  many 
such  inquiries  on  an  average  monthly  basis  liave  been  received  from 
Los  Angeles,  San  Francisco,  Houston,  Chicago,  New  York,  and  At- 
lanta? How  many  requests  has  Kansas  City  made  in  the  last  year 
whicli  obtained  criminal  histories  from  NCIC  in  Washington,  from 
New  York,  from  Atlanta,  from  Chicago,  from  Houston,  from  San 
Francisco,  and  from  Los  Angeles  ? 

(12)  Do  the  NCIC  Operating  ]Manual  and  the  document  entitled 
"National  Crime  Information  Center,  Computerized  Criminal  His- 
tory Program,  Background,  Concept  and  Policy,  as  Approved  by 
NCIC  Advisory  Policy  Board,"  dated  September  20,  1972,  represent 
the  complete  published  guidelines  for  operation  of  the  NCIC  at  this 
time?  If  not.  what  other  guidelines  exist  and  in  what  form  are  they 
to  be  found  (  Please  submit  them  if  they  exist.  Have  any  of  these 
guidelines  been  amended  within  the  last  year? 

(13)  What  justifications  exist  for  making  NCIC  information  avail- 
able to  Federal  agencies  which  are  not  law  enforcement  agencies? 
Shoukl  o]ilv  those  agencies  which  now  have  direct  access  (under  ot. 
Ill  of  the  "Policy  Paper"  of  Sept.  20,  1972)  to  criminal  history  in- 
formation be  allowed  to  receive  it?  If  other  Federal  agencies  are  to 
continue  to  receive  criminal  history  information,  what  safeguards  do 
you  plan  to  institute  for  the  use  and  security  of  such  information? 
Should  arrest  records  be  distributed  witliout  disposition  ? 

(14)  In  Mr.  Gray's  response  to  my  written  questions  at  the  time 
of  his  confirmation  hearings,  he  indicnted  that  computer  criminal 
]ii story  records  were  governed  by  Public  Law  92-184  which  prohibits 
their  dissemination  for  use  in  connection  with  licensing  or  local  or 
State  employment,  other  than  with  a  criminal  justice  agency.  He 
also  indicated  that  fingerprint  records  are  disseminated  in  treatment 
of  these  two  types  of  files?  Do  they  not  contain  essentiallv  the  same 
type  of  information?  Is  there  a  legal  ground  for  such  a  distinction? 
A  policy  cround  ?  Shouldn't  there  be  one  policy  ? 

(15)  Will  you  deA-elop  model  State  regulations  with  proper  safe- 
guards for  the  use  of  State  computer  systems?  Do  you  have  authority 
to  require  adoption  of  such  regulations?  Are  such  safeguards  nego- 
tiable items  in  \\\e  neo-otiation  of  contracts  with  States  for  tie-in  to 
the  NCIC  system?  Will  you  prepare  a  compilation  of  current  State 
regulations  and  provide  them  to  the  committee?  Please  attach  copies 
of  these  now  on  file  to  the  answers  submitted  to  these  questions.  Will 
you  conduct  a  survey  of  these  State  regulations  and  safeguards  and 
evaluate  them  against  minimum  requirements  you  believe  should  be 
required?  Will  you  tlien  provide  this  committee  with  a  copy  of  that 
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survey  and  evaluation  ?  How  do  you  monitor  State  systems  for  com- 
pliance with  contracts  and  regulations  ? 

(16)  Mr,  Gray  responded  to  a  question  by  stating  that  the  right  of 
an  individual  to  inspect  his  NCIC  files  is  patterned  on  the  current  pro- 
cedure for  inspection  of  fingerprint  files.  This  in  turn  requires  a  party 
to  go  through  the  original  arresting  agency.  Why  should  a  citizen  not 
be  allowed  to  inquire  of  the  system  at  any  point  the  content  of  his  own 
file  at  any  j^oint  in  the  network?  What  limitations,  if  any  should  be 
placed  on  this  right  and  with  what  justification?  Should  notice  be 
given  to  every  person  of  the  existence  of  his  file  by  appropriate  means  ? 
What  is  the  procedure  if  a  person  objects  to  the  inclusion  of  some  or  all 
of  the  material  in  his  file :  Does  he  have  a  right  to  petition  for  removal  ? 
A  right  to  appeal  from  an  adverse  determination  ? 

(17)  How  is  purging  of  NCIC  files  of  erroneous,  obsolete,  or  im- 
proper data  accomplished  ?  How  often  is  it  done  ?  AVhat  are  the  criteria 
for  removal  of  information?  Does  economy  of  storage  play  a  role  in 
the  addition  of  information  to  a  file  ?  In  its  deletion  ?  What  assump- 
tions does  the  purging  operation  make  about  the  passage  of  time? 
About  other  factors  ?  Is  constant  updating  required  of  States  using  the 
svstem?  Should  purging  be  subject  to  the  various  policies  of  each 
State  ? 

(18)  Should  the  FBI  continue  to  have  authority  over  the  XCIC 
system?  Should  the  NCIC  system  be  placed  under  the  authority  of 
an  independent  agency  ?  Under  authority  established  by  the  Congress 
and  run  by  the  States?  Under  LEAA?  What  are  the  considerations 
you  believe  should  govern  this  determination  I 

(19)  How  many  FBI  employees  are  presently  involved  in  the  o]^er- 
ation  (including  supervisory  and  planning  personnel)  of  the  NCIC 
system  ? 

(20)  What  planning  capabilities  does  the  FBI  have  for  consider- 
ing the  implications  of  future  developments  in  com])uter  technology  ? 
How  many  persons  are  presently  assigned  to  such  ]Dlanning? 

(21)  What  is  the  current  membership  of  the  NCIC  Advisory  Policy 
Board?  What  is  the  current  membership  of  the  permanent  Commit- 
tee in  the  Security  and  Confidentiality?  Do  you  believe  that  these 
committees  should  have  broad  representation?  How  many  members 
of  these  committees  are  currently  police  officers?  Other  criminal  jus- 
tice areas  ?  From  other  walks  of  life  ? 

(22)  Do  you  intend  to  seek  more  temporary  authority  as  a  result 
of  the  Menard  decision  to  distribute  arrest  records?  Will  you  submit 
formal  legislation  for  permanent  authority  ? 

[Article  from  the  May  1973  Journal  of  the  American  Bar  Association] 
F.B.I. — Statistics — A  Detective  Story 

(By  Hans  Zeisel) 

The  F.B.I,  for  years  has  blamed  a  "lenient"  judiciary  for  part  of  the  increase 
in  crime,  and  it  even  had  its  own  convenient  statistics  to  prove  it.  The  "Careers 
in  Crime"  section  of  the  annual  crime  reports  showed  tliat  as  many  as  92  per 
cent  of  persons  "acquitted  or  dismissed"  through  the  federal  judicial  system 
were  rearrested.  But  now  the  statistics  have  been  shown  to  be  a  giant  yet 
persistently  maintained  hoax. 
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For  many  years,  until  the  investigations  that  led  to  this  article  began,  a 
section  entitled  "Careers  in  Crime"  appeared  in  the  uniform  crime  reports 
published  annually  by  the  Federal  Bureau  of  Investigation.  The  section  always 
culminated  in  an  intriguing  graph,  of  which  the  following,  from  the  1969  uniform 
crime  reports,  is  an  example : 


PERCENT  OF  PERSONS  REARRESTED 
VS/ITHIN  6  YEARS 


BV  TYPE  OF  RELEASE  IN  1963 
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Source:    1969  Uniform  Crime  Report,  p.  38- 
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The  numbers  on  top  of  each  bar  grew  slightl.v  from  year  to  year  because,  as 
more  time  elapsed  since  the  year  of  release,  more  of  these  people  would  be  ar- 
rested. But  the  over-all  shape  of  the  graph  remained  remarkably  stable.  One  bar 
stuck  out  especially  in  this  remarkable  piece  of  F.B.I,  statistics,  like  a  sore 
thumb,  reminding  everybody  that  measured  by  the  luunber  of  crimes  committed 
since  their  release,  the  "ac(piitted  or  dismissed"  persons  were  the  worst  group  of 
criminals  allowed  to  go  free.  This  prize  statistic  now  turns  out  to  have  been  a 
hoax. 

It  all  began  with  the  thoroughly  laudable  idea  that  it  would  be  interesting 
to  learn  more  about  tlie  aftermath  of  federal  law  enforcement,  so  as  to  gain  a 
better  insight  into  its  long-range  effectiveness.  Accordingly,  the  F.B.I,  decided  to 
follow  up  the  criminal  aftermath  of  all  persons  released  to  the  community  in  a 
certain  year.  The  year  was  1963. 

The  federal  system  releases  persons  to  the  community  either  from  its  prisons  or 
its  courts.  A  prisoner  is  released  mandatorily  after  having  served  his  .sentence  or 
through  parole  before  his  time  is  up.  A  defendant  in  the  courts  is  relea.sed  unless 
convicted  and  sentenced  to  prison.  He  will  be  released  in  spite  of  being  found 
guilt.v  if  he  is  but  sentenced  to  a  tine  or  if  he  is  given  probation  or  a  suspended 
.sentence.  Finally,  the  courts  release  defendants  whose  cases  are  dismissed  or 
who  are  acquitted  after  trial.  The  follow-up  study  of  the  F.B.I,  counted  the  pro- 
portion of  persons  who  in  the  interval  lietween  the  release  year  and  the  report- 
ing year  had  been  rearrested  for  a  new  crime. 


F.H.I.    HAS   DOUBLE  ROLE 

The  tenuinology  in  this  study  reflected  the  peculiar  double  role  of  the  F.B.I. 

as  custodian  of  crime  statistics  and  as  principal  law  enforcement  agenc.v.  The 
report  called  all  persons  released  from  the  system  "offenders"  even  if  their  ca.ses 
had  been  dismisstnl  by  the  court  or  if  they  had  been  acquitted,  and  it  called  every- 
body rearrested  a  "repeater,"  although  he  may  not  have  been  convicted  of  a  crime 
even  once. 


187 

But  since  the  arrest  yardstick,  whatever  its  obvious  sliortcomings,  was  applied 
to  all  released  persons  without  distinction,  arguably  it  could  serve  as  a  crude  in- 
dex fi)r  comparing  the  actual  criminality  of  those  coming  from  the  various  re- 
lease channels.  Thus  the  interesting  point  of  this  release  statistic,  and  the  one 
always  prcjuiinently  mentioned  in  the  accompanying  F.B.I,  text,  was  the  peak  re- 
arrest rate  among  those  the  courts  let  go  free.  This  result  served  to  buttress 
the  perennial  I'.B.I.  complaint  over  iTie  softness  of  the  courts.  As  far  back  as 
l!>()(j,  the  uniform  crime  report  summarily  labelled  as  "Leniency"  (page  32)  all 
dispositions  involving  probation,  su.spended  sentence,  parole,  or  conditional  re- 
lease. And  in  what  must  have  been  J.  Edgar  Hoovers  last  congressional  testi- 
mony in  April  of  1972,  lie  returned  to  the  theme:  "I  think  the  leniency  some 
courts  have  siiown  is  responsible  for  some  of  our  difficulties."  And  there  it  was, 
the  !»2  per  cent  ivarrest  rate  of  those  the  system  let  go  free,  powerfully  sup- 
porting the  F.B.I.'s  contention.  But  the  tigure  was  not  exactly  easy  to  explain, 
and  altogether  perhaps  a  bit  too  powerful. 

The  first  man  to  suspect  it  was  an  Australian  scholar,  Paul  Ward,  senior  lec- 
turer in  criminal  statistics  at  the  University  of  Sydney.  He  was  struck  by  the 
fact  that  the  slight  annual  additions  to  the  group  under  study  w^ere  overwhelm- 
ingly persons  who  had  been  rearrested  in  the  meantime.  In  a  paper  he  called 
"Careers  in  Crime :  The  F.B.I.  Story."  published  in  1970  in  the  Journal  of  Re- 
search in  Crime  and  Dclinqitencii,  I'rofessor  Ward  ventured  the  suspicion  that 
the  F.B.I,  hiked  the  rearrest  rates  in  the  conti-ol  group  by  adding  only  people 
who  had  been  rearrested  and  disregarding  those  who  had  not  been  rearrested. 
When  the  F.B.I,  denied  this.  Mr.  Ward  admitted  error  but  added  that  doubts 
continued  to  exist  in  his  mind.  I  came  aci'oss  the  data  and  the  controversy  in  the 
course  of  my  work  for  the  Presidents  Commission  on  Federal  .Statistics,  which 
had  asked  me  to  study  the  statistical  problems  of  crime  and  law  enforcement. 
At  that  time  I  could  only  pay  passing  attention  to  this  piece  of  F.B.I,  statistics 
and  remarked  in  my  section  of  tlie  commission's  report,  "The  Future  of  Law  En- 
forcement Statistics,"  "An  interesting  result  if  true.  .  .  .  But  since  it  is  a  highly 
self-serving  statistic  from  the  F.B.I.'s  point  of  view,  on  a  controversial  point, 
its  presentation  and  analysis  merit  somewhat  more  care.'' 

ANOTIIEK   :>IIXOR  INCONSISTElvrCY 

Later  on.  I  found  time  to  look  more  closely,  and  it  was  first  another  minor 
inconsistency  in  the  year-to-year  growth  that  caught  my  eye.  There  was  also  a 
second,  if  less  tangible,  ground  for  my  search.  I  have  long  learned  to  be  wary 
of  near-perfect  scores  in  the  realm  of  human  conduct,  where  the  unending  mul- 
tiplicity of  causes  tends  toward  imperfection.  Any  92  per  cent  figure,  so  clo.se  to 
the  100  per  cent  perfection  level,  merits  suspicion. 

It  occurred  to  me  that  another  branch  of  the  federal  government,  the  Adminis- 
trative Office  of  the  United  States  Courts,  should  have  an  accurate  count  of  the 
released  persons  who  formed  the  l>asis  of  the  F.B.I,  statistics.  And  so  it  had.  and 
when  the  number  of  persons  released  in  lt)63  from  the  federal  system  was  com- 
pared with  the  F.B.I,  data  base,  a  curious  picture,  shown  in  Table  1,  emerged. 

TABLE  1 

Count  by  the  ad- 
ministrative office    FBI  base  as  percent 
Release  channel  FBI  data  base     of  the  U.S.  courts  of  actual  count 

From  the  courts; 

Fineonly 1,790  2,797  64 

Probations,  including  fine  and  probation 8,393  12,082  70 

Dismissed  and  acquitted.. _ 1,190  4,974  24 

From  the  prisons: 

Mandatory  release... 3,145  3,441  91 

Parole 4,049  5,289  77 


Total  released 18,567  28,583  65 

Note:  The  FBI  data  base  is  from  the  uniform  crime  reports  for  1969,  the  year  the  base  reached  its  maximum.  The  count 
by  the  administrative  office  is  the  mean  of  figures  for  fiscal  years  1963  and  1964. 

For  the  first  time,  it  became  apparent  that  the  F.B.I,  ba.se  did  not  include 
all  persons  released  in  1963.  The  F.B.I,  had  collected  data  for  only  a  fraction  of 
all  persons  released  by  each  channel.  For  those  mandatorily  released  from  prison 


188 

after  having  served  their  sentence,  the  fraction  was  large — ^91  per  cent.  Rut 
for  the  crucial  group  whose  cases  had  ended  in  dismissal  or  acquittal,  the  fraction 
was  very  small :  the  F.B.I,  had  lost  7G  per  cent  of  all  cases  in  this  group. 

Yet  in  all  these  .vears  of  publishing  the  uniform  crime  reports,  the  F.B.I, 
never  as  much  as  hinted  at  the  existence  of  a  potential  .sampling  proltlem  that 
could  distort  the  results  of  these  statistics. 

F.B.I.  DOCUMENTS  FAULTY  DATA   BASE 

When  confronted  with  the  discrepancy,  the  F.B.I,  at  first  was  not  responsive, 
but  later  it  not  only  admitted  but  also  documented  that  its  data  base  Indeed 
was  faulty.  The  documentation  came  in  a  table  that  revealed  the  F.BI.  base 
as  a  severely  biased  sample.  It  contained  too  many  persons  in  the  crime  groups 
for  which  rearrest  rates  were  high,  and  too  few  of  those  for  which  the  rearrest 
rates  were  low.  For  instance,  of  the  three  crimes  with  the  high  rearrest  rate  of 
81  per  cent,  the  F.B.I,  group  had  almost  tliree  times  the  proportion  of  cases 
it  ought  to  have  had;  and  of  the  three  crimes  with  the  low  rearrest  rate  of 
47  per  cent,  it  had  only  one  fourteenth  of  the  amount  it  should  have  had,  as 
shown  by  Table  2. 

TABLE  2 
II  n  percent) 

Average  arrest  Share  of  these  crimes 

rate  for  persons 


dismissed  or  Among  all 

acquitted  on  acquitted  and  In  the  FBI 

these  charges  dismissed  group 


Originally  charged  with— 

Autotheft,  burglary,  assault 81  10.6  27.6 

Fraud,  liquor  law  violations,  embezzlement 47  27.6  1.0 

Correcting  for  this  error  alone  would  have  brought  down  the  rearrest  rate 
for  those  "dismissed  or  acquitted"  from  92  per  cent  to  78  per  cent.  But  it  is  by 
no  means  certain  that  this  was  the  only  error  the  F.B.I,  committed.  As  a  matter 
of  fact,  it  is  most  unlikely  that  this  accidentally  documented  anomaly  was  the 
only  error.  Once  it  is  established  that  the  cases  used  by  the  F.B.I,  were  but  a 
small  fraction  of  the  total  "dismissed  or  acquitted"  group,  and  once  it  is  estab- 
lished that  this  fraction  is  anything  but  a  probability  sample  of  the  total  group, 
the  credibility  of  all  statistics  based  on  this  fraction  is  destroyed. 

This  discovery  raised  the  other  urgent  and  last  question.  What  was  the  cause 
of  this  elementary  sampling  error  committed  by  the  F.B.I.  ?  The  search  led  to  a 
cause  so  gross  and  so  simple  that  there  could  be  no  possible  excuse  for  com- 
mitting the  error  in  the  first  place,  and  even  less  for  not  correcting  it  throughout 
these  many  years  of  misuse.  It  turned  out  that  the  F.B.I.'s  data  were  not  based 
on  all  persons  "dismissed  or  acquitted"  or  on  a  repre.sentative  sample  of  these 
persons.  Rather  the  F.B.I,  had  concentrated  primarily  on  its  own  cases,  that  is, 
on  the  cases  its  agents  had  brought  into  the  system  and  about  which  they  wanted 
to  learn  whether  they  had  "won"  them  or  "lost."  The  cases  that  came  into  the 
system  through  other  agencies — the  Bureau  of  Narcotics,  the  Secret  Service,  the 
Treasury,  the  Postal  Inspector,  the  Customs  Office,  and  the  United  States  attor- 
neys' offices — received  less  or  no  attention.  Not  to  disclose  this  fact  and  deal  with 
its  consequences,  probably  not  even  to  be  aware  of  it,  is  unpardonable. 

On  August  29,  1972,  the  F.B.I,  released  the  uniform  crime  reports  for  1971. 
As  usual  it  contained  the  "Careers  in  Crime"  .section,  albeit  on  a  changed  but 
again  doubtful  data  basis.  All  the  traditional  statistics  are  there,  all.  that  is.  but 
one :  the  graph  and  table  comparing  rearrest  rates  by  channel  of  release  are 
missing. 

Yet  the  story  of  the  F.B.I.'s  wagging  finger  is  but  a  paradigm.  With  all.  that 
92  per  cent  figure  has  pj-obably  done  little  liarm  in  the  real  world.  Y'et.  the  per- 
.sistent  failure  of  the  F.B.T.  to  investiirate  its  statistical  prize,  in  .spite  of  many 
warnings,  rounds  out  the  picture.  F.B.I,  statistics  emerge  by  no  means  as  villain, 
merely  as  an  operation  with  low  professional  standards,  lacking  sensitivity  or 
even  curiosity,  especially  when  it  comes  to  figures  that  please.  In  the  last  analy- 
sis, it  is  the  unnatural  administrative  combination  of  police  work  and  statistics 
that  is  to  blame. 
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The  accurate  measure  of  crime  is  becoming  an  ever  more  important  indicator 
of  tlie  country's  social  liealth  or  siclcness.  It  is  liigli  time  that  this  difficult  and 
important  task  be  removed  from  the  hands  of  an  organization  with  vested  in- 
terests in  the  results  of  the  statistics  it  gathers  and  be  entrusted  to  a  group  of 
specialists  whose  career  interests  are  in  objectivity  and  accuracy.  The  creation 
of  a  Bureau  of  Criminal  Statistics  within  the  Department  of  Justice  would  help 
to  accomplish  this.  The  removal  of  this  responsibility  from  the  F.B.I,  should  in 
no  way  hamper  its  law  enforcement  activities.  On  the  contrary,  all  its  energies 
could  then  be  devoted  to  what  has  always  been  its  primary  and  would  then  be- 
come its  sole  task. 

Supplemental  Answers  to  Questions  by  Senator  Mathias  in  Writing  to 

Clarence  M.  Kelley 

part  I 

Where  possible  I  will  be  responsive  to  the  questions  of  Senator  Mathias.  Those 
questions  which  require  data  or  information  not  now  available  to  me  I  would 
respectfully  ask  to  defer  until  I  have  bad  an  opportunity  to  review  the  necessary 
information. 

1.  I  am  of  the  opinion  that  a  statutory  basis  for  the  FBI  and  the  Director  would 
be  proper,  but  I  am  also  strongly  of  the  opinion  that  it  should  not  be  overly 
restrictive  and  detailed  so  as  to  hamper  the  FBI  in  the  exercise  of  its  law  enforce- 
ment functions.  I  would  certainly  cooperate  in  drafting  such  a  statute ;  however, 
the  submission  of  a  draft  proposal  and  the  timing  thereof  are  matters  that  are 
within  the  discretion  of  the  Attorney  General.  Moreover,  such  a  legislative  pro- 
posal would  be  subject  to  all  of  the  normal  clearance  procedures. 

2.  Yes. 

3.  I  am  not  completely  familiar  with  the  study  to  which  Mr.  Zeisel  refers. 
However,  Mr.  Zeisel  may  be  trying  to  compare  data  which  is  not  directly  appli- 
cable to  the  FBI  study.  I  would  have  to  inquire  further  into  this  matter  to  furnish 
a  more  I'esponsive  answer. 

I  certainly  agree  that  crime  statistics  need  to  be  reliable.  The  Uniform  Crime 
Reporting  Program  is  a  voluntary,  cooperative  effort  of  law  enforcement  to  de- 
velop national  crime  statistics.  It  is  administrated  by  the  FBI,  and  the  Commit- 
tee on  Uniform  Crime  Records  of  the  International  Association  of  Chiefs  of 
Police  is  an  advisory  body  of  the  program.  I  am  not  aware  of  all  of  the  details : 
however,  I  do  know  the  FBI  for  several  years  has  been  encouraging  states  to 
develop  mandatory  state  crime  reporting  programs.  I  believe  this  is  a  step  in  the 
right  direction  to  improve  the  overall  quality  of  crime  statistics. 

4.  The  phrase  "in  contemplation  of  prosecution"  was  used  to  suggest  that  the 
proper  activating  purpose  of  doi^iestic  intelligence  gathering  is  the  discovery  of 
evidence  of  a  federal  crime  within  the  jurisdiction  of  the  FBI.  Domestic  intelli- 
gence gathering  should  never  be  conducted  capriciously.  On  the  other  hand,  it 
would  unduly  hamper  the  FBI  or  any  law  enforcement  agency  if  probable  cause 
were  to  be  the  standard  to  be  met  before  even  initiating  an  investigation  of  crime. 

5.  I  agree  that  the  FBI  should  not  draw  legal  conclusions  about  the  evidence 
it  produces.  Whether  such  evidence  justifies  prosecution,  for  example,  is  a  ques- 
tion best  left  to  United  States  Attorneys  or  one  of  the  legal  divisions  of  the  De- 
partment of  Justice.  I  agree  that  the  FBI  should  not  become  a  national  police 
force.  It  should  confine  its  activities  to  the  investigation  of  specific  crimes  assigned 
to  it  by  Congress ;  moreover,  the  FBI  should  not  assume  jurisdiction  over  local 
crimes.  This  is  where  the  spectre  of  a  national  police  force  looms  largest  in  the 
minds  of  the  public. 

6.  I  would  oppose  wiretapping  a  newsman  for  the  purpose  of  discovering  his 
news  sources  unless  that  activity  seemed  clearly  warranted  under  the  circum- 
stances because  of  some  reasonable  apprehension  that  the  national  security  is 
endangered.  In  that  situation,  the  President  has  an  obligation  to  do  what  is 
necessary  to  protect  the  national  security  even  if  it  entails  eavesdropping  on  a 
newsman. 

7.  Yes,  I  agree  with  the  language  of  Congress  (Section  101  of  Public  Law 
91-508)  ".  .  .  that  adequate  records  maintained  Iiy  insured  banks  have  a  high 
degree  of  usefulness  in  criminal,  tax,  and  regulatory  investigations  and  proceed- 
ings." I  think  that  law  enforcement  is  greatly  aided  by  law  enforcement  agency 
access  to  these  bank  records. 

I  would  oppose  a  requirement  for  obtaining  a  warrant  before  access,  on 
grounds  that  customers  of  financial  institutions  have  no  proprietary  interest  in 
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tho  records  kept  by  the  institutions  and  that  there  are  no  constitutional  inhibi- 
tions wliich  prohibit  reasonable  inspeetions  of  these  financial  records  by  the  Gov- 
ernment. Such  records  are  the  property  of  tlie  financial  institutions  maintaining 
them.  I  am  of  course  aware  of  the  sensitivity  of  this  area  and  feel  that  law  en- 
forcement agencies  must  be  very  careful  in  their  dealing  with  financial  institu- 
tions. 

PART    II 

1.  Yes. 

2.  Yes. 

8.  Aituses  for  which  tliere  are  no  .sanctions  would  endanger  public  support  and 
confidence.  I'l'ocedures  should  be  developed  to  recognize  and  correct  abuses 
quicKiv. 

4.  Yes. 

."».  I  do  believe  that  it  would  be  useful  to  have  such  a  wi.sely  drawn  statute. 
Toncerning  S.  2546  (92nd  Cong.),  I  am  not  familiar  with  the  bill's  specifics  and 
am  tlierefore  not  in  a  position  to  discuss  its  adecjuacy.  If  Congress  determines 
that  legislation  is  desirable,  I  would  be  willing  to  cooperate  fully  in  its  prepara- 
tion. I  must  point  out,  however,  that  any  policy  determinations  would  be  suliject 
to  the  approval  of  the  Attorney  General.  I  am  informed  that  the  Department  of 
Justice,  including  the  FBI,  is  currently  in  the  process  of  formulating  legislative 
recommendations.  I  am  unable  to  say,  hovvever.  whether  any  legislation  could  be 
submitted  within  the  month.  Again,  the  propo.sal  would  be  subject  to  the  usual 
clearance  procedure. 

6.  Yes. 

7  and  S.  As  of  May  1,  1973.  there  were  4.192,342  active  records  in  NCIC  with 
the  brealidown  showing  129.609  wanted  person.  811.764  vehicle,  252,384  license 
plate.  706.828  article.  594,279  gun,  1.393,097  securities.  6.852  boat,  and  297,529 
criminal  history  records.  The  files  on  wanted  per.sons  and  stolen  property  are 
index-type  records  pointing  to  case  files  of  the  agencies  which  hold  the  warrants 
or  theft  reports.  The  computerized  criminal  history  records  represent  297.529 
individuals.  All  records  in  the  Computerized  Criminal  History  File  are  complete 
records  at  this  time.  A  computer-generated  summary  may  be  extracted  from  tlie 
complete  record  upon  request.  A  separate  summary  record  is  not  maintained  in 
file.  I  do  not  have  the  information  available  to  estimate  the  rate  of  growth  of  the 
numlier  of  files  in  NCIC  in  the  future.  My  an.swers  do  not  represent  any  change.s 
from  Mr.  Gray's  responses  except,  of  course,  as  to  the  file  .sizes  in  NCIC  which 
have  changed  since  his  testimony. 

9.  My  answers  in  7  and  8  do  not  include  files  stored  in  state  systems  and  I  have 
no  basis  for  estimating  the  number  of  files  stored  in  those  systems. 

10.  The  ".switching"  operation  relates  to  the  concept  of  message  switching.  Cur- 
rently the  NCIC  system  only  allows  activity  from  a  remote  terminal  to  the  NCIC 
computerized  files  with  no  cro.ss  traffic.  Message  switching  as  applied  to  the  NCIC 
system  would  allow  criminal  justice  agencies  to  communicate  with  each  other, 
with  their  messages  being  switched  by  the  NCIC  computer.  The  extent  to  which 
such  switching  could  be  used  would  depend  upon  the  procedures  and  discipline 
established  for  such  a  system.  The  NCIC  system  would  be  one  facet  of  such  a 
communications  netvA'orlc  and  it  would  not  be  proper  to  attribute  records  of  other 
criminal  justice  agencies  on  the  netwoi-k  to  the  NCIC  system. 

I  am  not  unaware  of  the  desirability  of  inclusion  of  information  regarding 
disposition  of  arrests.  The  improved  communications  capability  that  switching 
offers  would  enhance  NCIC's  ability  to  obtain  information  on  dispositions. 

11.  I  do  not  have  this  information  available,  except  as  to  Kansas  City.  During 
calendar  year  1972,  the  Kansas  City  Police  Department  requested  for  its  own  use 
635  summaries  and  138  "rap  sheets."  It  also  obtained  a  total  of  2207  summaries 
and  357  "rap  sheets"  for  all  users  on  its  system,  which  include  other  law  enforce- 
ment agencies  in  the  Kansas  City.  Missouri,  area. 

^^  12.  To  my  knowledge  the  NCIC  Operating  Manual  and  the  document  entitled 
"National  Crime  Information  Center,  Computerized  Criminal  History  Program, 
Background,  Concept,  and  Policy,  as  Approved  by  NCIC  Advisory  Policy  Board," 
dated  Septeml)er  20.  1972.  represent  the  complete  published  guidelines  for  opera- 
tion of  the  NCIC  at  this  time. 

There  have  been  no  changes  in  the  guidelines  appearing  in  the  above  references 
since  they  were  last  furnished  to  the  Committee  during  Mr.  Gray's  hearings. 

13.  I  am  informed  that  the  i.ssues  rai.sed  by  this  question,  i.e.,  the  extent  to  which 
federal  agencies  of  a  non-law  enforcement  character  should  have  access  to  NCIC 
etc.,  are  currently  being  discussed  among  interested  government  agencies,  in- 
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cludin-  the  FBI  with  a  view  toward  formulating  policy  recommendations.  For 
this  re'lison,  I  believe  that  it  would  be  inappropriate  for  me  to  treat  these  issues 
until  such  time  as  I  have  had  the  opportunity  to  review  those  recommendations 

14  The  dissemination  of  so-called  "fingerprint  records"  is,  in  fact,  governed 
bv  the  provisions  contained  in  Title  II  of  Public  Law  92-544,  substantively  identi- 
cal to  those  of  Section  902  of  Public  Law  92-184.  (Public  Law  92-184  was  the  Sup- 
nlemental  Appropriations  Act  of  1972  for  the  fiscal  year  ending  June  30,  19(2; 
Public  Law  92-544  makes  appropriations  for  fiscal  year  1973.)  The  provisions 
permit  the  exchange  of  such  records  with  officials  of  state  and  local  governments 
for  purposes  of  employment  and  licensing  if  authorized  by  state  statute  and  ap- 
proved by  the  Attorney  General.  Thus,  there  is  no  distinction  with  respect  to  the 
dissemination  of  fingerprint  records. 

15.  I  believe  it  would  be  presumptuous  and  beyond  FBI  authority  to  require 
state  regulations  for  the  use  of  state  computer  systems  other  than  with  respect 
to  the  use  of  data  obtained  from  NCIC.  Safeguards  established  by  the  NCIC  Ad- 
visory Policy  Board  are  not  negotiable  items  and  states  must  agree  in  writing 
to  these  safeguards  before  access  to  the  Computerized  Criminal  History  File  is 
granted.  I  do  not  believe  that  safeguards  for  state  criminal  justice  information 
systems  unrelated  to  the  Computerized  Criminal  History  File  should  be  sub- 
ject to  the  control  of  the  NCIC  Advisory  Policy  Board,  NCIC  or  the  FBI.  As 
to  preparing  a  compilation  of  current  state  regulations,  I  do  not  know  at  this 
time  what  this  entails  or  the  extent  to  which  it  is  possible  to  collect  authoritative 
sets  of  regulations.  I  do  not  believe  I  would  have  the  authority  to  require  states 
to  furnish  me  with  their  state  regulations  and  safeguards  for  their  own  systems. 
The  safeguards  required  for  the  Computerized  Criminal  History  File  are  stringent 
and  specific  and  must  be  adopted  by  the  states  for  participation  in  this  Program. 
Representatives  of  the  FBI/NCIC  staff  visit  with  state  systems  for  the  purpose 
of  consulting  with  them  and  reviewing  their  compliance  with  systems  require- 
ments. ,' 

16.  The  requirement  that  a  citizen  inquire  regarding  the  content  of  his  NCIC 
file  through  the  original  arresting  agency  rather  than  at  some  other  point  in 
the  NCIC  network  is  based  on  tiie  fact  that  the  original  arresting  agency  is 
responsible  for  the  NCIC  file  and  for  insuring  that  the  citizen  is  positively 
matched  with  his  own  criminal  history  record.  As  to  limitations  that  should 
be  placed  on  the  citizen's  right  of  inquiry,  he  should  have  a  reasonable  basis 
to  snnport  his  need,  excluding  mere  curiosity,  otherwise  such  inquiries  could 
constitute  an  unmanageable  administrative  burden.  As  to  whether  notice  should 
be  given  to  every  person  of  the  existence  of  his  file,  it  is  observed  that  such 
file  is  based  on  an  arrest  in  connection  with  which  the  citizen  was  fingerprinted 
and  he  therefore  should  be  aware  of  the  existence  of  the  file.  An  individual 
may  request  expungement  of  his  record  through  the  arresting  agency  which 
entered  it.  If  denied  expungement,  he  may  petition  the  courts  and,  if  unsuccess- 
ful in  his  petition,  he  has  the  right  of  appeal. 

17.  There  is  no  automatic  purging  of  NCIC  criminal  history  files  at  present. 
Removal  of  information  is.  however,  presently  effected  upon  the  request  of 
the  originating  agency.  To  my  knowledge,  economy  of  storage  does  not  play 
an  appreciable  role  in  either  adding  or  deleting  information  from  the  system. 
States  are  strongly  encouraged  to  submit  new  and  corrected  information  to 
NCIC  as  it  becomes  available.  With  respect  to  other  inquiries  concerning  purging 
and  updating  of  files,  I  am  not  in  a  position  to  respond,  as  these  issues  are  being 
actively  discussed  among  the  appropriate  agencies  with  a  view  toward  establish- 
ing standards. 

IS.  I  believe  the  FBI  should  continue  in  its  present  role  with  respect  to  N^CIC. 
I  see  no  need  for  an  independent  agency.  The  idea  of  operation  by  the  states 
was  rejected  some  time  ago  in  favor  of  the  current  approach,  which  I  consider 
sounder.  Because  there  is  a  need  for  law  enforcement  exjiertise  and  permanency 
in  the  agency  responsible  for  NCIC.  I  think  the  FBI  is  best  suited  for  the  role. 
Additionally,  the  FBI  still  carries  an  excellent  reputation  for  integrity  and 
competence  among  other  law  enforcement  agencies  on  the  state  and  local  levels. 

19. 1  do  not  have  this  information  available. 

20.  I  do  not  have  this  information  available. 

21.  I  submit  to  the  Committee  a  paper  listing  NCIC  Advisory  Policy  Board 
members.  (The  list  submitted  by  Chief  Kelley  appears  below.)  The  term  of  the 
Committee  on  Security  and  Confidentiality  has  expired  and  the  Chairman  of  the 
NCIC  Advisory  Policy  Board  is  currently  reconstituting  this  Committee.  I  believe 
the  Board  and  the  Committee  should  have  broad  representation  from  the  criminal 
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jiistico  community  since  this  is  a  criminal  justice  information  system.  Tlie  NCIC 
Advisory  Policy  Board  members  who  were  elected  by  the  system  users  are 
meml)ers  of  hiw  enforcement  agencies.  I  subscribe  to  the  position  of  the  Policy 
P.oard  that  individuals  from  other  segments  of  the  criminal  justice  community 
also  sit  as  members  of  the  Board. 

22.  I  am  not  sufficiently  familiar  with  the  Menard  decision  you  refer  to.  I 
recognize  however,  the  .sensitivity  involved  in  the  dissemination  of  arrest 
records  and  will  carefully  study  the  issue  as  soon  as  possible  after  I  am 
confirmed.  As  I  have  mentioned  earlier,  any  legislative  proposal  would  be  sub- 
mitted by  the  Attorney  General  after  he  receives  my  recommendations. 

List  of  NCIC  Advisory  Policy  Board  Members 

NORTHEASTERN   REGION 

Colonel  D.  B.  Kelly,  Department  of  Law  and  Public  Safety,  Division  of  State 
Police,  Box  GS.  West  Trenton,  New  Jersey  08625. 

Mr.  William  E.  Kirwan,  Superintendent,  New  York  State  Police,  Public  Security 
Building  22,  State  Campus,  Albany,  New  York  12226. 

Major  Albert  F.  Kwiatek,  Director,  Bureau  of  Technical  Services,  Pennsylvania 
State  Police,   Post   Office  Box  2771,   Harrisburg,   Pennsylvania  17120. 

Colonel  Walter  E.  Stone,  Superintendent,  Rhode  Island  State  Police  Headquar- 
ters, Post  Office  Box  185,  North  Scituate,  Rhode  Island  02857. 

Mr,  John  R.  West,  Deputy  Superintendent,  Police  Department,  154  Berkley 
Street,  Boston,  Massachusetts  02116. 

NORTH    CEN'^  VG^ON 

Colonel  Robert  M.  Chiaramoute,   Supe  Ohio  State  Highway  Patrol, 

Columbus,  Ohio  43205  .  '' 

Mr.  Clarence  M.   Kelley,   Chief  of  Police,   Ka„  as  City,  Missouri  64106. 

Mr.  Robert  K.  Konkle,  Superintendent,  Indiana  State  Police,  Indiana  State 
Office  Building,  100  North  Senate  Aveni'.P,  Inf.ianapolis,  Indiana  46204. 

Colonel  John  R.  Plants,  Director,  Department  of  State  Police,  714  South  Har- 
rison Road,  East  Lansing,  Michigan  48823. 

SOUTHERN    REGION 

Colonel  R.  L.  Bouar,  Superintendent,  West  Virginia  State  Police,  725  Jefferson 
Road,  South  Charleston,  West  Virginia  25309. 

Captain  J.  H.  Dowling,  Communications  Bureau,  Police  Department,  128  Adams 
Avenue,  Memphis,  Tennessee  38103. 

Dr.  Howard  M.  Livingston,  Director,  Police  Information  Network,  Department 
of  Justice,  111  East  North  Street,  Raleigh.  North  Carolina  27602. 

Colonel  Ray  Pope,  Director,  Department  of  Public  Safety,  Post  Office  Box  1456, 
Atlanta,  Georgia  30301. 

Honorable  William  L.  Reed,  Commissioner,  Florida  Department  of  Law  Enforce- 
ment, Post  Office  Box  1489,  Tallahassee,  Florida  32302. 

AVESTERN  REGION 

Mr.  L.  Clark  Hand,  Superintendent,  Idaho  State  Police,  Post  Office  Box  34,  Boise, 

Idaho  83707. 
Mr.  O.  J.  Hawkins,  Assistant  Director,  Identification  and  Information  Branch, 

California  Department  of  Justice,  Post  Office  Box  608,  Sacramento,  California 

95803. 
Colonel  James  J.  Hegarty,  Director,  Arizona  Department  of  Public  Safety,  Post 

Office  Box  6638,  Phoenix,  Arizona  85005. 
Mr.  George  P.  Tielsch,  Chief  of  Police,  Seattle,  Washington  98104. 

The  Chaipusian.  We  will  adjourn  now  and  meet  at  10 :30  in  the  morn- 
ing;, in  executive  session. 

(Whereupon,  at  4:10  p.m.,  the  hearing  was  adjourned  to  recr»nvene 
at  10 :30  a.m..  o]i  Tuesday,  June  26, 1973. ) 
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